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( संघ राज्य क्षेत्र प्रशासनों को छोड़कर) केन्द्रीय अधिकारियों द्वारा भारी किए गए मास मार सिजमाएं 
Orders and Notifications logued by Contral Authorities (other than Administrations of Union 

Territories ) 


भारत निर्वाचन आयोग 

नई दिल्ली , 16 नवम्बर , 1993 
सा . प्र . 126:--- लोक प्रतिनिधित्व अधिनियम , 1950 ( 1950 
का 43 ) की धान 13 कफ की उपधारा ( 1 ) और ( 2 ) के 
उपबन्धों के अनुमरण में निर्वाचन आयोग यह निवेश देता है कि 
उनकी तारीख 7 सितम्बर, 1992 को अधिसूचना में . 508/तमिलनाड 
92 में निम्नलिखित संणोधन किए जाएंगे , अर्थात् :- - 

( i) क्रम सं . 5 के सामने स्तम्भ ( 1 ), ( 2 ) ओर ( 3 ) के नीचे 
विद्यमान प्रविष्टियों के स्थान पर निम्नलिखित प्रविष्टियां प्रतिस्थापित 
की जायगी : - - 


ELECTION COMMISSION OF INDIA 

New Delhi , the 16th November, 1993 
O . N. 126. --.In pursuance of the provisions contained 
in sub- sections (1 ) and ( 2 ) of section 13AA of the Repre 
sentation of the People Act, 1950 (43 of 1950 ), the Election 
Commission directs that the following amendmonts shall be 
carried out in its Notification No . 508 /TN/ 92 dated 7 Septem 
ber, 1992 : -- 

(i) For the existing entries under column ( 1), ( 2 ) and ( 3 
agxingt Sarlal N ). 5 of the following shall bo substituted , 
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. . . 


- 


- - - 


--- - - 


-- - , 


- - 


- 


5. South Arcot 
Vallalar 


Collector of 
South Arcot 
Vallalar 


South Arcot 
Vallalar 
District . 


5. दक्षिण प्रोट कालक्टर, दक्षिण प्रकार, दक्षिण अर्काट 
वनालार यलालार 

जिला पल्ला तार 
(ii ) क्रम सं . 5 के बाद क्रम सं . 6 के रूप में निम्नलिखिन 
प्रविष्टियां जोड़ी जागेंगी : 


( ii ) After Serial No . 5 , following entrics. shall bp inserted 

as Serial No . 6 :--- 


- - 


- 


- 


- 


. - 


- 


- . - 


. - - - - 


- 
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6 . Villupuram Collector of Villupuram 
Ramasamy 

Villupuram Ramasamy 
Padayatchiar Ramasamy Padayatchlar 

Padayatchiar District 
( iii ) Existing Serlal Nos . 6 to 22 shall be renumbered as 

7 to 23 . 


- - 


- - 


B. विल्लुपुरम रामासामी , कलक्टर , 

बिल्लपुरम रामासाभी 
पादेट्च्यार 

विल्लुपुरम रामासामी पावेट च्यार जिला 

पावेदच्यार 
( iii ) वर्तमान क्रम मं . 6 से 22 का 7 से 23 के रूप में पुन समयां 
कित किया जायेगा । 

[ मं.. 508/तमिलना / 93 ] 

मादेश से , 

बलवन्त सिंह, सचिव 
2817 9 /93 -- 1 


[ No . 508/TN/ 93 ] 

By Order, 
BALWANT SINGH, Secy . 
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No , 844 , 1C0 Feet Road 
Indiranagar, 
Bangalorc - 38 . 


& factoft, 26 T ET, 1993 
WI . . 127:- - FASTT TTT 1991 et frater 
usif . 2 st 6 # God 5959 , 990, afc $ 19 TT , 
1993 Th e offifua affatra, 1951 ( 1931 
4743 ) 7 9171 106 THCT # Fat Tulifera * TAI 


Respondent- 2 in 

E .P . 2 / 1991 


3. SriC . Narayanaswamy 

S /o Shankarappa 
aged 42 years 
No . 196 , 2nd Main Road 
K . E . B . Colony 
Geddalahalli 
Bangalore- 560 094 


[F . 82 /6A . - t. 5 ./ 2 eta 6/ 91 ] 

FATH, 
बलवन सिंह, सचिव 


Respondent- 2 in 
E . P . 6 / 1991 


4. V . Aswathappa 

slo Dyavananjappa 
major 
Kodigchalli Post 
Bangalore - 560 064 


New Delhi, the 26th Novembor, 1993 
O . N , 127 . - In pursuance of Section 106 of the Rop 
tentation of the People Act, 1951 (43 of 1951 ), of the 
Election Commission hereby publishe. the order of the High 
Court of Karnataka dated 19th day of April, 1993 in Election 
Petition No . 2 and 6 of 1991 . 

(No. 82 / KT-HP / 2 & 6 /91 ) 

By Order, 
BALWANT SINGH , Secy. 


Respondent- 3 in 

E . P , 2 & 6 / 1991 


5 . M . Krishnappa 

s/ o Muamanjappa 
major 
Gundur 
Bidrahalli Hobii 
Bangalore South Taluk . 


Respondent- 4 in 

E . P . 2 & 6 / 1991 


IN THE HIGH COURT OF KARNATAKA AT 

BANGALORE 
Dated this the 13th , 15th , 16th & 19th April 1993 

Before 
THE HON BLE MR JUSTICE S, RAJENDRA BABU 

ELECTION PETITIION NOs. 2 & 6 / 1991 


6 . B . M . Krishna Reddy 

8/ o P . Muni Reddy 
major 
Byrathi village 
Daddgubbi Post 
BidrahalliHobli 
Bangalore South Taluk , 


Respondent- s in 

E . P . 2 & 6 / 1991 


7 . C . ) . Khader Nawaz Shartif 

3/0 C . K . Jaffer Shariff 
No . 46 , Hains Road 
Bangalore 360 003 . . 


Respondent-6 in 
E . P . 2 & 6 / 1991 


Batwoca 
Sric , Narayanaswamy 
8/o Shankarappa , 
aged 42 years 
No . 196 , 2nd Main Road 
K . E . B . Colony, 
Goddalahalli, 
Bangalore-560 094 , 

Petitioner in E . P . No . 

2 / 1991 
(By Shri K . Channabasappa , Advocate ) 
9m . Pramila Negarg i 
WO M .S . Martí, 
major 
No 844 , 100 FeetRoad , 
Indiranagar 
Bangalore - 560 038 . 

Petitioner in E . P . No , 

6 / 1991 


8 . Gaddam Obalesh 

major 
No . 427, S . N . T , Street 
M , V , Garden 
Ulsoor 
Bangalore . 


Respondent- 7 in 

E . P . 2 & 6 / 1991 


9 . H . K . Chandra Shekar 

8 /o H . Krishna 


major 


639 /1 , I Main Road 
I Stage Indiranagar 
Bangalore 560 038 . 


(Party in Person ) 


Respondent -8 in 

E . P 2 & 6 / 1991 


And 


1 . SriC . K , Jaffer Shariff 

8 /o Abdul Kareem 
major 
H . No . 46, Haynor Road 
Barra lore -560 005 
Minister for Ratlway 
Gotornmentof India 
Rail thavan , 
New Delhi- 01 


10 . D . Jalram 

S/ o Dorai 
major 
10 / 80 Ashoknagar 
Arabic College Post 
Bangalore 560 045-, 


· Respondent- 9 in 

E . P . 2 & 6 / 1991 


Respondent- i in 
E . P . 2 & 0 / 1991 


Narayana ppa 
8 / 0 Mattappa 
major 
Isthur 
Hoskote Taluk 
Nandagudi Post, 


2 . Smt. Pramila Nesargi 

wlo M .S . Nesargi 
major 


Respondent- 10 in 

E . P . 2 & 6 / 1991 
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12 . B . K . Narayanaswamy 

S / o Krishnappa 
major 
Balagere 
Varthur Hobli 
Bangalore South , 


HIGHT : 25, 1993 / 4 , 1015 
- - -- - - - - - - -- - - - - -- - 

- - - - - - - - - - - - - - - - 
21 . H . V .Mohan 

No H . Venkataramaniah 
major 
Advocate 

No. 12 Hesarghatta 
Respondent- 11 in 

Bangalore - 88 . 
E . P . 2 & 6 /1991 

22 . S . M . Raju 

So Somanahallaiah 
major 
No . 3191 Cross 

N . B . Layout 
Respondent- 12 in 

Thomas Town Post 
E . P . 2 & 6 / 1991 

Bangalore 560 484 . 


Respondent- 20 in 

E . P . 2 & 6 / 1991 


13 . R . Punncer Selvan 

s /o N . Ringaswamy 
inajor 
7/ 1 Long Ford Road Cross 
B . Nanjappa Circle 
Bangalore 560 027. 


Respondent- 2 . in 

E . P . 2 & 6 1991 


14 . Prabhuraju 

s /o Anjinaiyappa 
major 
No . 3 Hutting Colony 
Indiranagar 
Bangalore - 38 . 


Respondent- 13 in 

E . P . 2 & 6 / 1991 


23. L . Lakshmaiah 

S / o Lakshminarayanuppa 
major 
Door No . E - 108 
East II Lan , ITI Colony 
Doorvaninagar 
Bangalore - 16 . 


Respondent- 22 in 

E . P . 2 & 6 / 1991 


Respondent: 23 on 


13 . B . Puttaraju 

s /o la te Basavarajashekaralah 
major 
8 , Girls HighschoolRoad 
Chikkaballa pur 
Kolar District . 


Respondent- 14 in 

E .P . & 6 / 1991 


24 . M .R . Vijayakumar 

slo Rudrappa 
major 
No . 40 , 29th Cross 
7th Block Jayanagar 
Bangalore . 


Respondent- 23 in 

E . P . 2 & 6 / 1991 


16 . Fayaz Pasha 

s/o Amcerjan 
major 
No. 64 Old Korcheerpalya 
C . Street 
Shivajinagar 
Bangalore 560 051 . 


Respondent-15 in 

E . P . 2 & 6 / 1991 


25. P . Venkatesh 

s /o Muniyappa 
major 
No. 247, Panathoor 
VarthyrHobli 
Bangalore - 87 . 


Respondent- 24 in 

E . P . 2 & 6 / 1991 


17 . Byataraja Gowda 

s/ o Byataraya Godwa 
major 
Srce Byatarayaswamy Nila ya 
Sree Byraveshwara Nagar 
C . B , Colony 
Nigdybhavi Main Road 
Madalpalya 
Bangalore-7 . . 


26 . Dr. D . R . Venkatesh Gowda 

S / o Ramc Gowda 
major 
No . 766 , Gowrinet 
2nd Cross 
Kolar 563 101 . 


Respondent- 16 in 

E . P . 2 & 6 /1991 


Respondent- 2 $ in 
EP. 2 & 6 /1991 


18 . Mallikarjuna 

so late Poojappa 
major 
No. 24 Kaval Byrasandra 
R . T . Nagar Post 
Bangalore - 32 . 


27 . Shivaramanna 

S /o Kariyappa 
Kannada Chaluvali Kendra 
Koota 
No . 9 , Cubbonpet 
Bangalore . 


Respondent- 17 in 

E . P . 2 & 6 / 1991 


Respondent- 26 10 

E . P . 2 & 6 / 1991 


28 . Sripad Rao 

$ /o AppujiRao 
major 
159 Rangaswamy Temple 
Stroct 
Bangalore 360 053 . 


19 . Mahboob Bc 

w / o Mohamad Yusuf 
major 
No . 30 7th Cross 
Muslim Colony 
Raheemkhan Road 
DJ. Halli 

Bangalore -45 . 
20 . K . K . Misra 

slo Bucharam Misra 
major 
107 / 2 Coles Road 
Frazer Town 
Bangalore 560 005 . 


Respondent- 18 in 

E . P . 2 & 6 /1991 


Respondent- 27 in 

E . P . 2 & 6 / 1991 


29 . M . A . Shujath Pasha 

slo A . Abdus Samad 
major 
No. 140/ 2 , Jabbar Block 
Palace Guttahaki 
Bangalore - 556016 . 


Respondent- 19 in 
E . ? ! & ID ) 


Respondent- 28 in 

E .P . 2 & 6 / 1991 
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No. 12 Bangalore North Lok Sabha constituency held 
30 . K . Satyanarayana 
slo R . Krishna Murthy 

on 15 -6 - 1991 through her counsel praying to declare that tho 

declaration of result of respondent - 1 from No, 12 Bangalore 
major 
475 Krishnarajapura 

North Parliamentary constituency as null and void ; to declarc 
Resyondeni - 29 in 
Bangalore 560 030 . 

that respondent- 1 has committed malpractices under Sections 
E . P . 2 & 6 / 1991 

123( 1 ), 123 (6 ), 127, 7 ) and 123 ( 8 ) icad with Section 100 (1 )(b ) 

and 100 (1 )( d )(ii) of thc R .P . Act ; to declare that the result of 
31 . M . Sundara Murthy 

election of respondent No . 1 as having been materially affected 
s/ 0 C . Maslimani 

uoder Section 100 (1 )(d )( iii ) and (iv ) of tho R . P . Act and to 
major 

name respondent- 1 as having cominittcd courrupt practice 
91/4 Gayathri Extension 

under Section 98 of the R . P , Act and such other persons who 
Kowdanaballi 

have committed the corrupt practice , etc . 
Ramamurthynagar 

These petitions coming o n for arguments this day, the Court 
Bangaloro 560 016 . Respondent- 30 in 

made the following : 
E . P . 2 & 6 / 1991 

ORDER 
(ShriG . V . Shantharaju , ShriD . N . Nanjunda Reddy and 

The potitioners in cach of these two cases contested the Lok 
Shri H . D . Amaranathan , Advocates for R - 1 in E .P . 2 Sabha Election froin Bangaloro North Luk Sabha constituency 
of 1991 . ) 

in which responden -1 was declared to have been clected , 

Since these two petitions have been ſiled to assail election of 
( Smt. Geetha Menon , Smt, Archana Vishwanath and 

respondent-1 , they are tried together permitting parties in eitlior 
Smt. Shobha Bhavi Katti, Advocates for R - 2 in E . P . 2 

petition to participate in the trialof cach of the cases. Hence 
of 1991) 

this common order . 
(Shri S . Siddappa , Advocatc for R - 4 in E . P . 2 / 1991) 

2 . The petitioner have called in question the election of 
(Shri S . N . Ravindra and Shri Swamy Shivaprakash 

respondent-I in either case, on the following grounds, viz., 
Advocates for R - 3 , R - 7 and R - 22 in E . P . 2 /1991) 

ii) Bribery, that is , large-scale free ſeeding of the clectroate 
( Shri V . Gopala Gowda , Advocate for R - 9 , R -11, R - 12 , 

which is violative of Section 123( 1 )( A ) of the Represen 
R - 17, R - 18 , R - 29 & R - 30 in E . P . 2 /1991 ) 

tation of the People Act, 1951 (hereinafur ruftriuc to 

as the Act); 
(ShriK . K . Misru , Respondent- 19 in E . P . 2 /19t91 in person ) 

i) Incurring or authorising to incui expuoditure in contra 
(Respondents 5, 6, 8 , 10 , 13 to 16 , 20 , 21 , 23 24 , 25 to 28 in 

vention of Section 77 of the Act; 
E . P . 2 /1991 arc ex parte vido Court Order dated 2 -6 - 1992 ). 

(iii) Oblaining or procuring the services ofGazetted ſlicers 

of the Governinent as contained in scveral paragraphs 
(Shri G . V . Shantharaju , Shri D .N . Nanjunda Roddy 

of th petitions, 
Advocates for R - 1 in E .P . 6 / 1991 ) 

I here are als allegations of violation of the provisions of 
(Shri K , Channabasappa , Advocate , for R - 2 In E . P .6 /1991) 

the Constitution of India , the Act, the Rules and orders or 
(Sri S . N . Ravindra & Shri Swamy Shivaprakash , Advocates 

inst ructions issued thcreto in the inatter of conduct 
for R - 3 in E . P . 6 /1991 ) 

of clcct ions in general and in particular as to 
(Shri S . Siddappa , Advocate , for R -4 in E .P . 6 of 1991) 

polling and counting and even in transmission of ballot 
(Shri N , Nagaraju & Shri S . Ramaiah , Advocates for R -24 

papers . It is alleged that the polling or counting agents 
in E . P , 6 / 1991 ) 

of the petitioners were not allowed entry into the 

polling stations or the counting centres in tine though they 
(Shri V . Gopala Gowda, Advocate , for R -7, R -9, R -11, R -12. 
R -17, R - 18, R -29 & R - 30 iu F .P . 6 of 1991 ) 

wcre entitled to have entry in to the polling and counting 
(Shri K .K . Misra, Respondent- 19 in E .P . 6 / 1991, in persou ) 

stations, I shall refer to theso plerdings in detail us and whon 
(Shri T. P . Sathish Chandrakumar, Advocate for 

it bicomnts necessary . Ono glaring feature in these cascs įs 
R - 15 in 

that the election result was announced by tho Returning 
E . P . 6 / 1991 ) 

Officer on 16 -6 - 1991 and a comiqunication thercof was also 
(Respondents 5 , 6, 8 , 10 , 13, 14 , 16 , 17, 20 10 23 & 25 to 28 in 

flashed by wireloss to various authoritics and the media as 
E .P . 6 /1991 are ex parte vide Court Order dated 17 -7 -1992 ) 

detailed in Schedule A appondci to Election Petition 2 of 

1991 . In that communication it was notifled as under : 
Election Petition 2 of 1991 is filed under Section 81 of the 

1. Voting Statistics (Ex . P -11 ir: F .P .2 of 1991) : 
Representation of the People Act, 1951 by petitioner, a candi 
dato of 1991 Parliamentary Election to the Lok Sabha No , 12 , 

(a ) Totalnumber of voters 

13, 33, 126 
Bangalore North Lok Sabha Constituency held on 15 -6 -1991 

(h ) Totalnumber of volersviu 

6 ,20,518 
through his counsel praying to accept this petition and dec 

(c ) Total number of voters in Slantinagur 1,37,415 
laring the cloction of the first respondent from No. 12 Bangalore 

segment 
North Lok Sabha Constituency as yoid under Section 100 ( 1) 
(b ) of the R .P . Act 1951 ; to declare tho olection of 1st respon 

(d ) Total number of voters volcu in 

46 ,042 
deat as void and that the result of election so far as it concerns 

Shantinagar segment, 
tho returned candidatc has been materially affected and further 

Result as sent by wireless message : 
declare the petitioner as duly elected from No . 12 Bangalore 

(Ex. P .2 ja L . P . 2 of 1991 ) 
North Lok Sabha constituency after the recount of the ballot 

(a ) Total number of voters 

13 ,33, 426 
papors, etc . 

(b ) Votes polled 

8 ,32,465 
Election Petition 6 of 1991 is filed under Section 81 of the 

(c ) Votes rejected 

15 , 556 
Roprosentation of the Poople Act, 1951 by the petitioner, a 

( d ) Votes polled in favour of Sri C . K . Jaffer 3 ,52 ,047 
candidate at 1991 Parliamentary Election to the Lok Sabha 

Sharief 


- - 
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(e ) Votes polled in favour of Sri . c . 

2 ,43 ,427 

(underlining added ) 
Narayanaswamy 

Again in Jyoti Dusu and others vs . Debi Ghosal and others 
(O) Votes polled in favour of 

2 ,01, 315 

(AIR 1982 SC 983 ut pp . 286 - 987) the Supicmo Court stated 
Smt, Pramila Negargi 

thus : 
III , Rosult as sent to D . P . A . R : 

" I right to elect, fundamental though it is to democracy 
(Ex. P -68 in E . P . 6 of 1991 ) 

is , anomalously cnough , neither a fundamental right 

13 , 33 , 426 
(a ) Totalnumber of voters 

not it Common Law Right. It is pure and simple , 

it statutory right. So is the riglitto dispute an 
(b ) Total votes polled 

6 , 17, 388 

election . Outside of statytc, there is no rihgt to 
(0 ) Total valid votes pulled 

6 , 07, 640 

elect , no right to be clected and no right to dispute 
(d ) Total votes rejected 

12 ,748 

an election and therefore subject to statutory 

limitation ." 
(e ) Votes polled in favour of 
Sri C .K . Jaffer Sharief 

2 , $ 2 , 272 

Proceeding further it was observed therein that : 
(f) Votes polled in favour of 
C . Narayanaswamy 

1, 92 ,955 

“ The entire election process commencing froin the 

issuance of the notification calliny upon 4 const1 
(g ) Votos polled in favour of 

luency to clect a member or members right up to 
Sint, Pramila Nesargi 

1,45, 074 

the final resolution of the dispute , if any, concern 

iog the election is regulated by the Representation 
IV . Results as per Form NO. 20E : 

of the People Act, 1951, different stages of the 
(Ex , P .3 .) 

process being dealt with by different provisions ot 
(a ) Totalnumber of voturs 

13 ,33 ,420 

the Act. There can be no election to Parliament 

or the State Legislature except as provided by the 
( b ) Totalnumber of votes pollect 

6 , 04, 604 

Representation of the People Act, 1951, and agaia , 
(c ) Totalnumber of vetes rejected 

12 ,748 

no Buch election may bo questioned except 

in the manner provided by the Represents 
(d ) Votes polled in favour of 

tion of the People Act. So the Representation of 
Snri Jailer Sliaricf 

2,52,272 

the People Act has been held to be a completo and 
( e ) Votes polled in favour of 

self-contained code within which must be found any 

right claimed in relation to an election or an elec 

1, 91 ,955 
Sri C . Narayanaswamy 

tion dispute ." 
(f) Votes polled in favour of 
Smt. Pramila Nesargi 

1,45,074 

Reiterating this position uncc again in Arun Kumar Bose s 

case (Surra ) their Lordships of the Supieme Court observed 
It is contended that the total number of electors bring 

that they are bound by the decision of the larger Bench 

und they are in agreement with what had been said in 
13,33 ,426, the votes polled being 6 ,04 ,604 and 12, 718 votes 

Jyoti Basu s casc . With this backdrop I may now approach 
having been rejected and in view of discrepancy in thelumber 

the problem presented for Diy consideration in these tw () 
of votcs pulled by each of the candidates or the total number 

election petitions. In Rahim vs . Kurshid (AIR 1975 SC 290 ) 
of votes between three sets of communications or documents it is observed 48 follow s : 
issued by thc authorities the petitioners suspect that theremust 

. . . . An clcction once held is not to be treated 
have bcen largo -scale rigging of election and on that basis 

in a lighthearted manner und defeated candidates 
proceeded to work out their respective cases , On these 

or disgruntled electors should not get away with 
grounds ths putitioners have filled theso petitions challeng 

it by filing clection potitions on unsubstantial 
ing the clortion of respoudent- 1 . 

grounds and irresponsible evidence , thereby intro 
ducing a serious element of uncertainty in the 

verdict already rendered by the cloctorate . An 
Before I embark upon consideration of the pleadings , 

clection is a politically sacred public act, not ot 
issues and evidence in these cases, it is necessary to notice 

one person or of one official, but of the collective 
the state of law und interference in election . 

will of the whole constituency. Courts naturally 

must respect this public expression secretly written 
3 . There is a wellknown adage thut all is fair in love 

and show extreme reluctance to set aside OT Jclare 
and war . Political adventurists who contest elections would 

void an election which has already been held uiles 
like to include Elcctions too in that adage. . In order to 

clear and cogent testimony compelling the Court 
control this kind of adventurism on the part of candidates 

to uphold the corrupt practice adduced . Indeed 
contesting an election , the Act is cancted governing the 

clection petitions where corrupt practices are in 
conduct of elections. Whatever may be the position in 

puted must be regarded as proceedings of a quasi 
regard to conduct of elections in other democracies, so far 

criminal nature wherein strict proof is necessary . 
as India is concerned the Act is a self- contained code dealing 

The burden is therefore heavy on him who assgils 
with various aspects in matters of conduct of elections and 

an election which has been concluded ." 
disputes arising therefrom , The Supreme Court had occasion 

Thus , except we strong grounds and for cogent reasons , no 
to consider the scope of investigation when an election is election can be upact. Bearing in mind the above dicta 
challenged before Courts . In Bhabhi vs. Shev Govind and 

of the Supreme Court I now proceed to consider the issuos 
others (AIR 1975 SC 2117 ) it has been held that it is only raised in these cases. 
in the manner provided under the Act tbat an election can 
be callcd in question and on grounds mentioned in Section 

4. At an earlier stage respondent - 1 had ſiled I. A . No. VI 
100 of the Act. Indeed , the Supreme Court reiterated this in Election Petition 2 of 1991 and L. A . No . V in Election 
position in Arun Kumar Boso vs. Mohd. Furkan Ansari and petition 6 of 1991 to striko out certain pleadings in the 
others ( AIR 1983 SC 1311) and referring to its five Judge petitions. So far as Election Petition 2 of 1991 is concerned , 
Bench decision rendered earlier in the case of Jagan Nath I have made an order on 23- 4 - 1992 striking off certain para 
vs . Jaswant Singh (AIR 1954 SC 210 ) it was observed graphs as in my opinion they did not contain the necessary 
that : 

material fucts or particulars to call upon the respondents to 
file their written statement in respect thereto . In regard 

to other paragraphs objected to hy respondent- ) , considering 
* the general rule is well settled that the statutory the nature of the allegations made I had put off tho congi 

requirements of election law must be strictly deration of tho game to a later date and I did not express 
observed and that an election contest is not an uny opinion one way or the other on the tenability of tho 
action at law or å suit in cquity but is a purely submissions made. Again at the stage of framing of issues 
statutory proceeding unknown to the common law respondent- 1 reiterated these contentions. Once again 
and that the Court possesses no common 

I 
law frud put off the consideration of the same by framing the 

specific issue relating to the question ralsed by respondent- 1 . 


power. " 
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In the light of these two orders made by mc there was no 

not permissible under law . It is stated that the de 
argument addressed on behalf of petitioer in Election Peti 

tails set out in the schedule also do not give full 
tion 6 of 1991 and hearing in mind those contentions raised 

particulars as to the exact places where muss feed 
and the contentions raised in the written statement A speci 

ing took place and it is not pleaded where the mass 
fic issue has been raised in relation to adequacy of Avermento 

fecding had been arranged by the first respondent 
made in the petitions as to whether they constitute material 

himself or by his election agent or by others with 
facts calling for an answer by respondent- 1 or whether they 

the consent of the first respondent or his election 
deserve to be struck off or 1100 or what other order should 

a gent. The particulars as to the name of perso 
be made. In view of this particular issue framed it becomes 

who arranged the may feeding whether by the first 
neccesary to examine this aspect while considering the pleod 

respondent, his election agent or his political party 
ings in relation to each of these issuos, 

and the names of other persons who arranged 

muss fceding with the consent of the first respon 
5. In lection Petition 2 of 1991 the petitioner allegea 

dont with particulars of places have not been 
that there was bribery by reason of large -scale free feeding 

furnished and thut there is no plea of element of 
of the electorate the details of which are set out in paragraph 

bargain involved in the alleged mass feeding and 
17 of the petition . Taruc in regard to the same is framed 

in the absence of these material facts it is sub 
and that is Issue No. 6 ( a ). The averments made by the 

mitted that the facts qua fucts do not discloge 
pctitioner in Election Petition 2 of 1991 in that regard are 

a complete cause of action as to constituto corrupt 
as follows : 

practices under Section 123 ( 1 ) ( A ) of the Act and 

hence no triable issue arises for consideration . 
That the returned candidate namely respondent - 1 
committed corrupt parctices in furtherance of the 

6 . On the question of as to what are material facts or 
prospects of his elcction in that though elections material particulars there have been several cases considered 
were due to be held on 26th May 1991 they were by the Supreme Court, but the leading decision on the point 
adjourned by three wocks by the Election Com is in the case of Samant N . Balakrishna vs . George Fernandes 
mission arbitrarily on the event of the assassination and others (AIR 1969 SC 1201). What becomes nccossary 
of Sri Rajiv Gandhi; that during the interval bet information in a case has been explained by the Supreme 
ween 26th May 1991 and 15th June 1991 under 

Court in the aforesaid decision . The said decision fully 
the guise of observing obsequies of the assassinated 

deals with the nature of relationship between Soctions 81 
former Prime Minister a large-scale free feeding 

to 87 of thç Act vis -a - vis Section 100 of the Act which 
of the electrorate in the loum areas in the city seis out the grounds on which an election petition may be 
and the poor localities in the villages was arranged made and Section 123 which gives the various grounds of 
by the first respondent, his election agent, his corrupt practices. Section 100 ind Section 123 of the Act 
political party and other persons with the consent 

comprise substantive provisions of law relating to 
of the first respondent or his election agent in Clactions. Having regard to the importance on material 
furtherance of the proapect of his election ; that information having seroius connequenace the Supreme 
mass frce feeding of the electrorate on the event Court considered several propositions in the said decision 
of the election comes within Section 123 (1 ) of and summarised the same in the following manner : 
thie Act and Explanation thereto . The petitioner 
has also furnished a list of certain plcaes and 

(1 ) Every case has to be decided on its own facts , 
the timing of the mass frco feeding in Schedulc E 

that is to say, the kind of petition that was filed , 
and it is stated that mass free feeding was to cnter 

the charges made thereunder and the state of law , 
tain the electrorate with a view to induce them 
to vote in favour of thc first respondent; that the 

( 2 ) The chistinction maintained in Soction 100 of the 
first respondent- returned candidate , hin election agent 

Act between grounds for setting aside an election 
and other persons including office bearers of Con 

of a party where material effect of the commis 
gress (1) invited the poor electrorate to the mass 

sion of a corrupt practice on the election of the 
feeding in connection with the obscquics ceremony 

returned candidate has to be proved and other 
and ostensibly in memory of Rajiv Gandhi through 

cases. 
out the constituency to entertain them with a view 
to induce the voters to cast their votes in favour 

( 3 ) To make out a completo charge the necessary facts 
of first respondent; that thousands of voters in the 

must be plended in relation to the ground , as mere 
constituency partook food served by way of enter 

repetition of the words of the atatutc is not suffi 
tainment at such centres hy way of mass free 

cient. The nature of the corrupt practice and the 
fccding in slum areas and the poor localities in 

facts necessary to make out the complete cbarge 
the constituency is unthinkable in connection with 

must be stated , 
the death of any national leader of any great cmi 
nenco that as a matter of fact his corrupt practice 

(4 ) If these facts of corrupt practice are stated the 
of bribery resulted in a large section of the electo 

charge could be paid to have been alleged hut 
rate exercising franchise in favour of the returned 

where the material facts themselves arc missing 
candidate . It is also alleged that first responder 

it is impossible to hold that the charge hud been 
himself arranged for such mass frce feeding and 

made which can he later amplified as that 
he paid the expenses towards such mass feeding: 

would tantamount to making a frosh charge . 
that at several of the listed places thousands of 
villagers partook the food ; that the first respondent 

(5 ) There may be overlapping between material facts 
had also published advertisements (to which aspect I 

and particulars but the two art guito distinct. The 
will aufvert when I deal with the quesitos of expen 

word material shows that tho fact , nocenry to 
diture prescribed under Section 77 of the Act). 

formulate i complete CAURO of action must bo 
On this aspect of the matter . the plea of the first 

stated , whilc particulars give tho necorsary Intor 
respondent is et paragraph 12 of his written stute 

mation to present a full picture of the Caun of 
ment. He denies having committed the said corrupt 

action . The facts which constitute the corrupt 
practice. Each one of the allegations raised by the 

practice must be stated and the facts must be com 
petitioner is denied by first respondent. It is also 

lated to one of the heads of corrupt practico . 
contended that the allegations are vague , wanting 
in material particulars and it in contepuled that 

(6 ) With reforence to Section 100 of the Act corrupt 
the petitioner in Eloction Petition 2 of 1991 has 

practices alleged to hyve heen committed by the 
not specified the specific category of bribery com 

candidate , by his election agent or by another per 
mitted under Section 123( 1 )( A ) of the Act inasniuch 

son which may include also an agent with the 
As the petitioner has not pleaded the specific cate 

consent of the candidate or his election agent. 
gory of various ahernatives provided wider Section 

constitute different corrupt practices ; and 
123 of the Act and that in the absence of specifi 
cations , the averments made would become vague 

(7 ) An allegation of corrupt practice by agent is diffe 
and are capable of taking any of the various alter 

rent from the one committed by candidate or his 
tative forms of bribery at the time of enquiry there 

election agent because of further requirement of 
by it would enlarge the scope of enquiry which is 

proof of the effect on the election in the former 
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case . This law has been recited or reiterated by throughout the constituency to entertajo them with a view 
the Supreme Court over and over aquin but there 10 induce the voters to cust their votes in favour of the 
has been no departure from it. 

first respondent does not clinch the issue . Although it is 

averred that mass feeding is utrongce for the purpose of 
In Harish Chandra Bajpai and another vs. Triloki Singh inducing the electorate to vote , it is nul ninde clear us to 
and another (AIR 1997 SC 444) there is reference to the thie minner of such inducentat. Whether it wa ; offered 
English decision in BEAL vs. SMITH ( 1969 ) 4 C . P . 145 ) by the fìt respondent himself or by his clcction agent or 
without however noticing the distinction between material hy ary member of the political party of first respondent 
facts and particulary . The expression " ground or charge " and in what form it was offered was also not mude clear. 
was borrowed from that English case . The exact mtuning In the absence of such details in regard to the charge laid 
thereof was not stated in that decision . In Samantha Bala it cannot he said that there is a complete plon . All that 
krishna s case the Court construed that expression . By the petitioner avery is repetition of the provisions of the 
" ground " may be meant the kind of corrupt practice which cxctment and no more. Unless fucts setting out the 
the petitioner alleges but the word " charge " means inclusion manner and mode of inchcement - -whether by signs or by 
of some material facts to make out that ground . Though verbal expressions or otherwise or by asking them to vote 
in the present cases it is contended on behalf of the first 

in favour of the first respondent or by referring to the 
respondent that a statement made in one part and another 

symbol of his party - aro hrught hopic to the hilt by 
statement made in another part cannot be taken in a dis narration of facts that constituc the charge of corrupt 
jointed fwrm to make or connect a charge as a whole so as practice , the plea is that behalf cannot be said to be 
to constitute a charge of corrupt practice, but on an overall complete . In that vicw of the matter also the allegation 
interpretation of the relevant pleading and if reasonably cannot be stated to be complete. rlence , the entire para 
read and understood in { correct manner the charge is graph 17 of Election Petition 2 of 1991 will have to be 
pleaded it can certainly he understood , firstly , the facts 

und is struck off . 
constituting the corrupt practice which form part of the 
gravement of charge and other details thereof to make a 

8 . Even assuming for a moment by reason of the nature 
fullor picture of the part of the cause of action in which of allegation with regard to this charge and reading aga 
event it could be held that there has been a complete form whole giving a liberal construction thereof , that there is 
fulfilling the conditions prescribed both in sub -section ( 1 ) some allegation regarding mass feeding for the purpose of 
and uh -hection (2 ) of Section 83 . While there cannot he inducing the electorate to vote for respondent I , the evi . 
any amendment in relation to pleadings necessarily to be dence adduced by the petitioner in this behalf does not 
raised onder Section 83 ( 1 ) of the Act, there are decisions carry corrviction . 
to the effort that particulars can be supplied oven at a later 
Huge though that proposition is seriously disputed . In this 
case it may be unnecessary for mc to consider this aspect, 

8. 1 The evidence adduced is through the petitioner hini 

self, his election agent and some workers in the rarty and 
7 . In order to constitute bribery what is necessary is to through persons who were alleged to hiivc attended such 
make an allegation that there ha , been an offer : 

Alass feeding. The petitioner has also relied upon certain 

documents in relation to the arringement of mass feeding, 
MT) by a candidate 

Nuch as , Fr. P . 10 "Sunje Vaui rKwspaper dated 811 June, 

1991 and Exs. P . 42, P . 77 , P . 80, 1 . 81 and P 82 and 
( ii ) or his agent 

photographs Exs, P . 2 to P . : 3 in Election Petition 6 of 
( ik ) or by any otber person 

1991. Although in the petition he does not refer to holding 

of any mass feeding in Shanthinagar, the averment made hy 
with the consent of the candidate or his clearlon 

the petitioner in Election Peticion 6 of 191 is that the 
Agent of any gratification to any person whomso 

photogarphs Exs, P . 2 to 1 . 13 cpict the mass facing 
ever with the object of directly or indirectly induc 

arranged at Shanthinagar . How the peitioner in Election 
ing a person or electorate to vote or refrain from 

Petition 2 of 1991 can rely upun hose photographs is not 
voting at an election OT as a reward to . . ncsu . . . . to 

clear when therc is no reference in his pctition to Shanthi 
suit or non - sult for having withdrawn and fall or 

nagar mass feeding . Further , the petlover alleges that 
refrain from voting . 

Bharathinagar is one of the Assembly scymerits falling with 
Let me now closely examine whether the petitioner in 

in the Bangalore North Lol Sabha constituency and that 
Election Petition 2 of 1991 has made averments in 

it is represented by k . J. George in the Legislature and elec 
this regard to cover all aspects of the charge of 

· tion campaign in that segment had been entrusted to K , J. 
bribery contained in Section 123 ( 1 ) ( A ) of the Act. 

George ; that the said George had been addressing public 
Petitioner in Election Petition 2 of 1991 states that 

meeting along with the first respondent and they participat 
mass feeding was arranged in certain localities bv 

cat in the Padyatra md door to door campaign , that that 
the first respondent, his election agent , his political party and 

WAA before the assassination of Sri Rajiv Gandhi and later 
other persons with the consent of the lint respondent or 

on , that at the time when ashes of Sri Rajiv Gandhi was, 
his election agent in furtherance of the prospecle of elec 

received amongst others the first respondent and K . J. George 
tion of first resnowdent. When there is a rolled up plea re 

were also there to receive the ashes which was carried in 
ferring to soveral persons having committed the act, what 

procession and to prove that fact that the first respon 
element of charge could he attributed to cich one of them 

clent w K . J. George participated in the programme of 
ROLKA he spelt out. The petitioner does not say in which 

receiving the ashes and carrying it in a procession Ex P . 
localities the first respondent arranged nas feeding . which 42 is produced which is daily newspaper "Kannad : Prabha 
localities his election agent arranged for mass feedings or 

dated 28th May, 1991. The petitioner has further stated 
his political party and other persons while giving out the 

that under the leadership of fist respondent Atina Dhara 
details in Schedule E all that the petitioner states is that 

wag arranged in connection with ine “ Punya Thithi of 
Mass feeding was arranged by the first respondent in fus 

Sri Rajiv Gandhi in the entire constituency , not one day but 
therance of the prospects of his election , Apart from in on several days. According to the petitioner , Anima Thapa 
consistancy in the plea itself---while one particular plex was held by making due publicity in tellspapers and in 
states that several persons were responsible for arranging the 

this connection he refers to Ex. P 10 , which is only a 
mass feeding all that is set out in the rlanding is that the copy of Ex . P . 43 . In the sald publication it is stated that 

first respondent arranged for mass poor feeding . If that Ama Dhana programme took place , that it used to he 
in so , there is no plea at all in tre petion as in what places Orramised like a public function that there used to be 
his cler . .. re his political party and other persons, with 

arratenent for serving food , that thic frst respondent used 
his convent or hig election agent rade such arrangement fit offer food himself to persons who came i76 fliests , that 

is conspicuous by its absence . Therсtore that part of the it was conducted under a shamiana and there was a plat 
plea which refers to other persons cannot clarid and 1119 gnt 

furm also . The petitioner states that it 175 thing imprego 
to hc struck off Furher, even the avernient made in 

that they organised this maxs fecuing to get votes from the 
addition to the abovo plea that the first respondent, the pooy . The withoss was not categorical in his statement 
returned candidate . lis election agent and other persons in 

that it was organise fos ihe electorate nor does he say 
cluding for hearers of Congress (T) invited the poor clec 

that Anna Dhana itself 99 confined to the electorate . 
torste to the mass feeding in connection with . obseg pics FVCA Suning for a moment 11 Iut is slated by the peri 
ceremony and outensibly in memory of Rajiv Gandhi 

tioner earlier is correct , in the absence of avements that 


- 


- 


696 THE GAZETTE OF INDIA : DECEMBER 25 , 1993 /PAUSA 4 , 1915 

[PART 11 - Sec . 3 ( 1) ] 
. -- - - . — - - - - - - - - - 

- - - - : :- - - - - - - - - 
it was organised for the purpose of getung votes from them , 

8 . 5 The next witness is one J . V . Narayanappa PW -8 who 
his evidence cannot be taken to bo ono which proves the is a Councillor of Vijayapura Town Muricipal Council. He 
charge . Similar is the statem : s niade by the petition in states that in 31 - 5 - 1991 food was distiibuted at the Tuwn 
relation to mass feeding alleged to have been organised at Hallufter making wide publicity not only in Vijayapur ! 
Cox Town , Maruthi Seva Nugal , Murphy Town on 9th but also in surrounding villages ; that l oud was distributed 
June , 1991. According to the petitioner, mass feeding at ostensibly in counection with the obsequial cçcnionios of 
Cox Town Touk plave ut Indian Gymkhanu grounds in Sri Rajiv Ganthi; that handbills had been distributed of 
Whecler Road and in Murphy Town ch mains feeding the nature at Ex. P . 44 in Vijayapura town and in surround 
took place near a slum opposite 10 Adarsha Talkies and it ing villages , that he visited the place where focd way distri 
was stated that the other places where the tuits foarting was buted as stated in the hardbill; that persons named thero 
Arranged were Vijayapura in Devanahalli Taluk and at who had appealed to the clcctorate in Vijayapura town and 
Bagalur Layout and he produced the pamphlet Ex .44 to MUITOunding villagos were participating in the Annu Dhama . 
disclose that mass feeding had been arruinged on 31 1 May , Once again the evidence of this wilieng dues mot carry 
1991 at Vijayapura in Devanahalli Taluk . 

the matter further than what other witnesses have said . The 
inference that could he drawii Lut nass feculing had takça 

place on a particular day , whether it was as part of 
8 .2 If this is the state of evidence given by the petitioner , 

the 

election compuigo and whether appcal w29 made soliciting 
his election agent PW - 2 stules hat election campaign was 

voles could not be elicited for want of proper plça . 
corried on in ycyeral ways including 01 : 35 feeding in con 
ncction with the obsequies of Sri Rajiy Gandhi on 8th 
June, 1991 and he refers to the insertions in Sanje Vari 

8 .6 The next witness is PW - 14 one Rajanna who belongs 
and "Dinar Sudar , Kannada and Tumil dalies and states 

to Samajavadi Janata Party and 1 Curpurator of the Barga 
that there used to publicity through mikes fitted to Vans 

lore City Municipal Corporation , 
and autorickshaws that there was mass feeding and it 

who states that on the 
is 

ostensible reason of holding obsequic ; cereniony of Sri 
also stated by him that Congress Work : 18 were making 

Rajiv Gandhi there was distribution of fuod in slum areas 
announcements through mikes fitted to vehicles, that mass 

and that as stated in Ex. P .43 m398 fceding took place. He 
feeding took place at Maruthi Seva Nagar on 9 -6 - 1991, 

further states that obsequial ceremony was only a pretext 
that he saw that there were 20 - 30 cars and 800 people 

and that it is only with a view to itxluce the voters 10 vote 
being fed and that certain other workers of hig party used 

in favour of first respondent that such miss feeding WA3 
to come and inform him about mass feculing taking place 

organised ; that he saw the mois feeding taking place in his 
at other places also . The witness except stating that mass 

division and he also saw such mass fecding taking place 
feeding took place does not say anything one wily or the al Gymkhana ground . Cox Town , B . S .K . Naldu Road , 
olher as to whicher it was for the purpos: of inducing 

Nehrupuram and Jeevanahalli ilum packet; that there were 
voters to vote in favour of the first respondent 

several lenders present including the list respondent ; that 
or not. Such a suggestion was not cven maue to the wit 

they were distributing food to pour people ; that in Nehrupu 
NC 9 . Moreover , he is more loyal than the King in having 

ram the mass fcoding was taking place at Gangmon Quarters 
gone a little further than the petitioner to state that annoul 

and that he saw the leaders only at Gymkhana grounds and 
ncements were made through mikes in liutorickshawy while 

jot at other places . Though the witness states that there 
petitioner has not averted to that effect at all, 

is tro reason why respondent- 1 should have organised the 
mass feeding in connection with the obsequial ceremony 

except to induce the voters to vote in his favour, he 

a 
8 . 3 PW - 5 is a resident of Devonahalli town and is 

does 

not say as to which persons were present at the mass fecd 
graduate in Science. He has also dcposed that he is the 

i17g who were induced and in what manner . Merely stating 
President of a Co - operative Haok and aisn claims to be a 

the impressions of a matter is not evidence at all. He docs 
social worker besides being a Councillor of the lewi Muni 

jot way as a matter of fact that there was any appeal bein 
cipal Council, Devanahalli since 1985. Ho deposes that 

made for votes. All that is stated is that respondent- 1 could 
after Sri Rajiv Gandhi s assassination mass feeding took 

not have Any reason except to juduce tho electorate to 
place in Harian and Muslim colonies in Vijayapura town; 

vote for him . Tc does not say that first respondent had 
that in Vijayapura town Anna Dhan Ivok place the 

arranged the mass feeding for these wurpose of securing votos . 
Town Hall on 31 - 5 - 1991; thit handpill , had been printed 

nor does he state at any place ir his evidence that it was 
in that connection : that he had seen pamphlets similar to 

respondent- 1 who arranged the muss fceling . In the Abuence 
Fx. P . 44 ; that such pamphlets were distributed in different 

of these pleas no conclusion van he diawn on the basis 
villages and people were brought in lorries and vans for 

of his evidence , that mass feeding had taken place which 
muss feeding This witness except stating that mags feed 

constitutes bribery under Section 123 of the Act. 
ing took place at Vijayapura towļi On 31- 5 - 1991 and hand 
hills had been printed as at Ex . P . 44 , he does not state 
anything which may improve the case of the petitioner & 

8 . 7 PW - 1.5 Rama Murthy ytates that after the elections 
wee uit. In view of lack of picadinus in relation to other 

pot postponed as a result of the assassination of Sri Rativ 
places of mass feeding or persons who partook in auch mass 

Gandhi, mass feeding took place is connection with the 
fedding, namely , first respondent, his clection agent or other 

obsequial ceremony of Sri Rajiv Gandhi near Corporation 
persong or any of the political partics, I disallowed the 

Ganymen s Quarters on 9 - 6 - 1991 at about 2 . 30 P . M .. that 
questions from being put to witness. Further, in the absence 

he witnessed the mass feeding taking place ; that he saw 
of plea in regard to the nature of inducernent offered , quies 

first respondent distributing the food and that one Sri 
tions also were not allowed 10 hc Mit tu the witnesses. In 

K . J. George was also present at that time, Assuming for 
such circumstances, there is hardly any miterial to come to 

a moment that whatever the vitness has stated is correct , 
the conclusion that though the witnesses 9aw mass feeding 

the witness does not state that mags fccling took place in 
taking place, but their eviderice will it lead to the in 

connection with the elections but with the obscqulal cere 
ference that such mass feeding has resulted in constituting 

mony of Sri Rajiv Gandhi. 
A corrupt practice under Section 123 of the Act 


8 .4 The other witness PW -6 is also a person having a 
nolitical background and he claims to ho the President of 
the Millath Youth Organisation and Genern ] Secretary of 
Indo - Arab Friendship Association and he was in Qatat. He 
states that Bagalur Layour is part of Jayamall assembly 
Doment; that after the death of Sri Rajiv Gandhi, Anna 
Dhara took place in Bugalur Layout on 2nd June 1991 
which was organised by Congress ( ) party . Here , it is 
179cful to point out that plending in the petition is that res 
pondent- l made arrangement for mass feeding which is 
totally contrary to the case set up by the petitioner and 
this witness instead of aiding the petitioner has virtually 
destroyed the case of the petitioner . 


8. 8 PW - 18 is the Advertisement Manager of Sanje Vani 
Dew spancr. He stater tbat Ex. P .43 is a copy of the trews 
raper dated 8 -6 - 1991 and in page 4 thereof there is an 
advertisement with the caption Anna chant ; that that 
adveilisemtnt was inserted on an order being placed with 
them previously and the matter was also given to them by 
a certain concerned person ; that the advertisenient was 
signed by Sri K . J. George and the matter was published on 
. 8th Juunte 1991 and that charges in relation therero had 

been paid as indicated in the receipt Ex . P - 79 . The evi 
dence tendered by this witness may not be of much Tel 
vance for the present purpose and at appropr [ato stage 1 
shall advert to his evidence later . 
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- 8 .9 . PW - 22 is one Psahash who is residem of Cox Town . places and therefore , I must draw an inference considering 
He claims to have studied up 10 Pre - University examinatiort proximity of elections and this mass fecding took place in 
and he is it Painter by profession . He states thal five or which respondent- 1 has participated which amounts to 
six days prior to the election announcement was made treating that the Lixplanation to Section 123 ( 1 )( A ) is com 
that thae will be a mass feeding at Gymkhanit grounds in plied with . It was also sought to be contended even assuru 
Cox Town and such announcements were mad : through ing for a moment there may not be proof to show that the 
inikes installed in autorickshawn; thit it is his impression entire thiny had been arranged by respondent-t himself , it 
that the apnouncements were inade by ihe Congress pariy : could have been arranged by K . J . George who was M . L , A . 
that he went to Gymkhana ground on the next dry along from the Bharathinagar asscmbly constituency and was also 
with other members of his family ; that there was a po ter u minister at that time in the Government of Karnataka and 
of Sri Rajiv Gandhi and above the poster there was a who was campaigning on behalf of respondent- l and that 
Hand symbol; that he went to the Gynikh:1117 ground at there was constructive Agency. Although at one staje 
1 O Clock in the afternoon ; ibal Chairs and tahley were Sri K . Channabasappa . learned counsel for the petitioner 
sanged for serving food ; that one George and respondent- 1 

in Election Petition 2 of 1991, submitted that he is not 
served food to all the persons prevent nunpering about 500 selying upon any agency 40 far as George is concerned or 
to 600 , The evidence of this witness apart from the ciiti 

his party is concerned , but the inass fcuding was done at 
cium levelled by the leisned counsel for respondent- 1 that 

the instance of respondent- 1 himself and the said George 
lie , does not even know the names of the candidates con 

and others were only assisting him in doing such acts. When 
testing the election though he studied up to Pre -University the pleudingy in the petition clearly demonstrate that at 
class , suffers from certain inherent improbabilities. He certain places the mass feeding took place na cnumerated 

in Schedule E and it is stated at the top of Schedule E 
states that he went in response to the announcement heing 
made to participite in the mass feeding through mikes fitted to 

that the same was arranged by respondent- 1 himself although 
utorickshaws and Sri George and the first respondent them 

in the main pleudinys in the petition responden ! - 1 , his elec 
sclves served the food to all the persons present who num 

lion agent and others are also alleged to have committed 
bered about 500 to 600 . It is on record that on the samo 

Such acts . Where there is an allegation of corrupt practice 
day there were several other places where respondent- 1 is 

which is covered by section 123 of the Act and such prac . 
said to have participated in mass feeding. If he were to 

tice is stated to have been committed by several persons 

with different alternatives, 
werve food to 500 to 600 persons at one place all hy him 

the Supreme Court examined 

the matter in some depth in the case of HARDWARI LAL 
aelf , how much time he would take to serve food in any 

Vs. KANWAL SINGH ( AIR 1972 SC 515) and stated that 
liody s guess . Further, the witness docs not say that there 

the material facts are to be alleged as to whether the candi 
any suggestion made to the wliness or to others in 

date himself committed suich acts or his election agent com 
wly manner soliciting votcs in favour of respondent- 1 . 
Whether the muss feeding was by way of inducement to 

mitled such acts or other agent or any other person and 
vote in favorit of first respondent that they organised 

unless the facts disclosed in the petition could be correlated 
participated in the muss feeding is not clicited. In the 

to cach one of them or to each one of the facts the plead 
ahsence of such material no inference can be drawn one 

ings is stated to be incomplete . In that view of the matter 

also the allegations made by the petitioner 
way or the other in relation to a charge of bribery . 

in Election 
Petition 2 of 1991 on these aspects cannot be stated to be 

complete . Reading together the pleas make it clear that as 
8 . 10 The last witness who speaks about mass feeding is set out in the petition it is respondent- 1 alone who had 
fone Smi. Shanthamma who is examined as PW - 23 She arranged but in view of the material available in Ex. P . 43 
states that she came to know that there will be a mass it must be held that it was arranged through Sri K , J . 

fceding through an announcement made about 5 or 6 days George on behalf of respondent- 1. But I cannot accept 
prior to the elections, but site does not know 39 10 who such a contention . It is clcar that the alvertisement has 
made the announcement ; that she went to the place of mass been inserted hy Bharathinagar Block Congress( I) Committco 
feeding the next day at Gymkhana ground and shc gaw 

and also Bharathinagar Youth Congress( I) Committee . That 
respondent- 1 ; that she wished him ; that he himselı served 

ię what the advertiscment states and payment in regard to 
food to those who were present; that M . L . A . Gcorge was the advertisement has been made by Sri K . I Gcorge cannot 
also present . The criticism levelled against PW - 22 equally he slisputed because the reccipt Ex, P . 77 indicates it. What 
applies to this witness also for this witness also does not is apparent from the record is sought to be displaced by 
way as to how it was possible for respondent- 1 to serve the gument. If that is so , cogent material should have been 
food to all the 600 people present. In acldition to that placed to clienlace what is manifest from the records. In 
there are inherent improbabilities in the evidence tendered the absence of the same and when the perjtioner wants to 
hy this witness There is no nuterial that it was by wav prove to the contrary to what is contained in the document, 
of indicament to vote in favour of respondent- 1 that such Trong material should have been placed before the Court. 
M iss feeding took place , I do not think the cvidence of In the absence of such material and basing only on the 
this witness will help the pctitioner in any way. 

vehemcnce of the argument of the learned counsel for the 
nctitioner it cannot be held that the said programme had 

been arranged by respondent- 1 himself. However , it was 
9 . On behalf of the petitioners reliance was placed upon sought to he argued that it was indicated in 
certain documents to substantiate the case of bribery by the advertisement itsell that Anna dhana Madu 
mass feeding . Ex. P . 10 is a :2 adverti : cment inserted in vavani Sri Jaffer Sharier ( or the rerson distributing 
Sanje Vani ( Fx . P . 43) a Kannada Jail, Maled 8 - 6 . 91 . In the fond is Sri Taller Sharief) and therefore respondent- 1 
insertion the title is Anna dhana . It consists of photo himself must have paid for the said distribution of food and 
graphy of Sri Rajiv Gandhi, Smt. Indira Gandhi, respon he himself must have arrangedhe programme. When pro 
dent- 1 ind onc K . J. George. It is stated therein that in grammes are arranged one person is asked to preside over 
the memory of Rajiv Gandhi who sacrificed his life for the the same and another person is asked to participate in tho 
country under the auspices of Congress ( 1) Anna dhan a is programme in a different capacity to do certain acts . By 
arranged in Bharathinagar constituency . President Sri K . J. that itself it cannot be inferred that such person himself is 
George . Anna dhana would be done by Sri C . K . Jaffer wholly or partly responsible for arranging the programme. 
Sharief respondent- 1 . Thercaftar , certaiji plicure set forth May he. it may vive rise to some suspicion but suspicion 
29 Maruthi Seva Naga - - 11 .30 A . M ., Cox Town - 12 Noon , hy itself cannot hecome legal proof . In that view of 
Bharathinagar 12 .30 noon , Nehrupuram 1 P . M ., Shivana the matters I do not think the Pet tioner can place 
chetty Garden 1 . 30 P . M ., Ulsoor 2 P . M ., Murthy Town much reliance on Ex. P .43. Similar is the position with 
2 - 30 PM ., and the publication is said to have ben nude iecard to Ex. P . 90 . the Tamil daily Dina Sudar dated 
by Bhurathinagar Block Congress( T) Committee and 9 - 6 - 1991. The petitioner also wanted to rely upon the 
Bharathinagar Block Youth Congress ( l) Committee and all photographs Exs. P . 2 to P . 29 and Ex. P . 30 negative of the 
are requested to participate in the said programme, · The same produced in Election Petition 6 of 1991, but no 
charges in relation to the said advertisement is stated 10 foundation has been laid in the petition to show that Anna 
have been paid by the said K . J . George under Ex. P .79 dhama took place at Shanthinagar at all. When the photo 
and certain ledgers of Sanje Vani newspaper had heen pro graphs alleged to depict the scene of doing Anna dhana at 
(luced at Exs. P .80 , P .81 and P . 82. On the basis of this Shanthinavar and when no foundation is laid in the petition . 
advertisement it is sought to be contended that the said res I do not think the pelitioner can place any reliance on Ex. 
rondant 1 himself distributed food on 9 -6 - 1991 at different P . 30 
2817 GT!93 - 2 
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10 . There is a pamphlet iesucd as per Ex . P . 44 wherein petitioner in the form of gratification was by mags feediog ; 
Anau dham was said to have taken place on 31- 5 - 1991 at the persons who rewarded were the electorate in the respov 
Vijayapura in Devanahalli Taluk . The pamphlet discloses tive areas and the slums; that the distribution of food arti. 
that the site has been issued by Vijayapura Congreso ( I) cles was for dishonest purpose, a movel method and un 
Committee and the contents thereof are to the offeet ihat precedented . 
it is an invitation in connection with the Punya Thithi or 
obsegujal ceremonies of Sri Rajiv Gandhi. Thereafter , there 
in reference to Sri Rajiv 

11, 1 The first respondent bas raised au objection that this 
Gandhi and it is stated that 

pleading does not contain all the necessary ingredients AS 
ybraquial ceremonies would be conducted on 31- 5 - 1991 and 

are rcquired to be met because it is stated that mass feeding 
in that connection nccting is arranged at 10 a . m . in the 

long period between 26 - 5 - 1991 
Town Hall and at that time the public 

look place for fairly 

to 
are requested 10 

15 -6 - 1991 and covered the entire constituency as such , whç 
participate in large numbers to pray for the departed soul. 

ever the slums are situated and in A . K and Harijan 
At 10 am , there would be offering of drit. .. Je to the photo 

colonies. It is therefore , pleaded that it is not possible to 
graphs of Sri Rajiv Gandhi and there at or there will be 

meet such an avermicnt at all, Tho necessary details are to 
prayer for the woul of Sri Rajiv Gandhi tu rest in peace and 

be set forth in order to constitute a corrupt practice and 
from 12 . 30 pm . to 1 p . m . there would he Bhajan or prayers 
being offered and thereafter at 1 - 30 P . M . there would be 

not forthcoming much less the particulars in relation thereto . 

In regard to material particulars to be stated the names of 
Anna dhana . In all those programmes one Muninarnshim 
haiah , 

persony or clectorate the first respondent said to have met 
Manchiah . Pujenahalli Kenchaluh , Rajanna, 

Except partly suggesting 

asking for votes is not set out. 
$ . Ramesh , M . Krishna, Abdul Khalaq and S . Azeez and 

certain ariangements the exact places where the mass feeding 
other members of the Town Municipal Council and all 

took place is not set out. The petitioner has mentioned about 
dignatories in the taluk would participate and therefore the 

10 areas where free mass feeding between 11 - 30 A . M . And 
public were requested to participate in the same, Under 

SP. M . hetween 26 - 5 - 1991 to 15- 6 - 1991. The material facts 
Death the pamphlet it is mentioned that it has been issued 

and particulars as to which of those free and focdieg and 
at the instance of D . Venkatesh , Presalent Youth Cong 

pluces said to have been arranged and persons as a bargalo 
doga ( I) Committee , Vijayapura and S . Manjunath , Secretary 

with the voters has not been pleaded . With regard to the 
Congroas ( 1), Vijayapura Town. The position of this pamph 

allegation that Congrep (T ) workers participated along with 
let is much worse than that of Ex. P . 43 . At least there was 

the first respondent in all these mass feeding functions and 
rderence to respondent 1 in that insertion. There is hardly 

It was done in his interest, the petitioner has not even pleaded 
py reference to him in this pamphlet at all, Moreover, a 

the names of persons who participated and whether they have 
total reading of the entire pamphlet disclogcg that the pro 

participated with his consent and they have done so as a 
gramme hud been arranged in connection with the obsequial 

hargain for voting. The petitioner should have boca specific 
ceremonies of late Sri Rajiv Gandhi. There is hardly any 

in bringing out as to the particular form of bribe and in the 
Indication to show that it has anything to do with the clec 

absence of specifications the averments inade in the petition 
ton. Further , the persons whose namos are mentioned in 

are not capable of being answered at all and it unnecessarily 
the pumphlet are all persons who ATC holders of some office 

enlarger the scope of enquiry and in the absence of thedo 
sither in the Congreso ( I ) or in the Municipal Council or ale 

material facts and particular , the averments made in this para 
members of the legislaturo and so on . The pamphlet by 

graph have got to be struck off , 
Msell will not carry tho case of the petitioner any further 
for the very reasons already stated with roforence to 
Ex . P .43. There is hardly any justification for the peti 

11 . 2 Though the ploadings opens in paragraph 5 as to cover 
soner to rely upon this document in support of his case . 

the entire constituency wherever there are A . K . colonies and 

Harijan colonics and eight assembly segments between 
11. Teguc 3( ) in Election Petition 6 of 1991 :- - 

26 - 5 - 1991 to 15 -6 - 1991, there is specific reference to certain 

places where mass feeding is said to have taken place and 
The Innue reads as follows : 

the dates thereof have also been mentioned . Unlike in 
( 3 ) Whether the petitioner proves that the 1st respon 

Election Petition 2 of 1991, the petitioner in Election Peti 
dent or his Election Agent or other Agents or 

tion 6 of 1991 has made the specific allegation that reypon 
persons with the consent of the 1st respondent com 

dent 1 himself participated in the said programme along 
mitted corrupt praticc 

with other party members and the suid programme was 

arranged for the purpose of getting votes for himself to the 
(a ) of bribery indulging large scale feeding as alleged 

disadvantage of the petitioner and the same was as a toward 
in para 5. " 

and as a bargain . Though pleading in this case can be stated 
to be hetter than what is pleaded in Election Petition 2 of 

1991, in one particular ( etail it is lacking . The gist of the 
The allegations in this regard are as follows : 

charge under Section 123( 1 )( A ) of the Act is that the bribery 
That respondent 1 after the assassination of the former 

of different kinds mentioned in the provision for the purpose 
Prime Minister Rajiy Gandhi took advantage of the same 

of directly or indirectly inducing an electorate to vote or re 
and began to give masy free feeding to the electoratc under 

fruin from voting at an election . The important ingredient 
the guiae of Anna dhana ; that this was done between 

thereof being there should he averments relating to inducing 
26 - 5 - 1991 and 15 - 6 - 1991 in the entire Bangalore North 

un olectorate to vote or refrain from voting. Merely stating 
Con tituency wherever slums are situated and in A . K . and 

that the electorate was induced directly or indirectly to vote 
Harilan colonies and in all the cight assembly segments 

of election in favour of respondent- 1 And the same was aß a 
coming within the Bangalore North Parliamentary consti 

reward thereof would not be sufficient. The manner of in 
tuency ; that the said mass feeding was really a bribe to the 

ducement or the made of inducement must be clearly stated . 
electorate 49 a reward and as a bargain for casting their 

Facts in relation thereto are lacking. Though it is averred 
votos in favour of first respondent; that mags feeding was 

in the netition that poor feeding took place only as a bribe 
done at a large scale in places such as Shivajiachetty Garden 

so the electorale us a reward and an a bargain for voting, who 
and Binnomangala and such other areas . Such mass feeding 

made that offer of bribe and in what manner the bargain 
WAB Arranged for furtherance of the clection prospects ot the 

We made and in which of the ArCAS 18 lacking. Whatever 
first respondent and it was offered to the electorate us a 

inay be the other infirmition but this is sufficient to strike off 
reward and as a bargain to vote in 

Paragraph of the petition , 

favour of him 
in Maruthi Seva Naurus, Nehrupuram , Ulsoor , Shanthi 
nagar, Murphy Town Varthur constitucusy and Velah : 

11.3 Construing the pleading very liberally in paragraph 5 
noka on 9th June 1991 between 11- 30 A . M . and S P . M .; and treating them to constitute suficient pleading, I will 
in Devanaholly it was done on 31- 5 - 1991 in the now examine the evidence on record . So far as the evidence 
afternoon at 1 - 30 P . M ., in Lagalur Layout on 2 - 6 - 1991 of the petitioner is concerned , it is a solo orchestration and 
At 1 - 30 P . M .; that similarly in all the areas guch she has relied upon the evidence relied upon by petitioner 
mam fecrting was done attracting Section 123 ( 1) of the in Flection Petition 2 of 1991 in gubstantiation of the claim . 
Act; that the object of feeding was to induce the cloctorate I have already discussed in detail as to the nature of evidence 
to vote in favour of first respondent; that Congreso ( 1) wor adJuced in Election Petition 2 of 1991 and for the reasons 
korg participated along with respondent l in all the above statad already no reliance can be placed on that part of the 
mang feeding functions and it was done in the Interest of evidence. The only past of the evidence on which the peti 
respondent 1 and it has affected the election prospects of the tioner can rely upon is the photographs Exs P . 2 to P .29, 
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Sri Shanthapajur, learned consel for respondent- 1 , submitted 

abetting or attempt to obtain or procure the services 
that the photographe taken at Exs. P .2 to P . 29 cannot be 

of Gazetted Officers of the Government. 
admitted in evidence at all inasmuch as photographer who 
had taken the photography has not been examined and it is 

12.1. The pleadings in this regard are followe : 
he who could prove these documents and none else . But 
in this case the procedure adopted is that in order to cut 
down the oral evidence many documents have been marked 

That the Returning Officer had not facilitate the 

admittance of ihe polling agents of the peutioner 
even by dispensing with proof thercof. Therefore I do not 
attach much significance to the contention advanced on 

into the polling stations while sucb facility had 
behalf of respondent- 1 in this regard . However , the probative 

been given to Mist respondent. It is alleged that 
vaħue of Ers . P . 2 to P . 29 gets thoroughly d ininishes the 

the polling agents were ot admitied into the polling 
absence of examination of the photographer , Unless the 

stations for the reason that thc Returnjlig Officer had 

not received the specimen signatures of the peti 
photographer is examined it cannot be stated that in what 

tioners or their election agents in respect of polling 
płuces the photographs had been taken . To speak about the 

agents; that on completion of the voting on that 
authenticity of Exs P . 2 to P . 29 the best evidence is that of 

chay the transmission of the ballot boxes was not in 
the photographer . That evidence is not placed before the 

accordanco with law from the polling stations to the 
Court. The petitioner had not taken the photographs for 

counting stations. On the date of counting the 
present at the scene when the photographs were 

counting agents of petitioners were not admitted 
taken , In the absence of primary evidence which could have 

to the couting balls and therefore there is every 
been laid by the petitioner I do not link puch reliance 

scope for the first respondent, with tho actwe 
can be placed upon the documents at Ess. P . 2 to P . 29 

assistance of the Returning Oncer , to rig the 
produced in this case . It is only the photographer who could 

election . It is also alleged that the fact of 
have said , as contended for the first respondent , whether the 

rigging becomes damonstrably clear it one looks 
photographs had been taken in one place or two places or 

at the different messages conveyed by the Return . 
nore than one place or it was al a workers meeting or 

ing Offfcer at the end of counting . The petitioner 
any other mceting. By merely looking at the photographs 

therefore buspected that large scale rigging by the 
and trying to interpret the same either through the words of 

Ist respondent with the connivance , assistance and 
the witnesses or by the Court itself by a general impression 

active support of the Returning Officer and the 
is too hazardous a conclusion to be drawn in a matter of 

pctitioner had information that actually thc first 
this gravity . Therefore I do not think Exg . P . 2 to P . 29 or 

responderat and the Returning Oncer had got printed 
even Ex . P . 30 would advance the case of the petitioner any 

over two laking ballot papers in excess of the actual 
further . 

necessity and the first respondent bad surrtpittore 

ly taken away those ballot papers to rig the polls . 
11. 4 Petitioner s stand in this cose in regard to Ex. P .43 

His information was that 30 reams of paper had been 
is somewhat different from that of the petitioner 

used in excco of what is required to print and 
in Election Petition 2 of 1991. The petitioner pleaded that 

ballot papers for No. 12 , Bangalore North Lok Sabha 
when the said K . J. George had participated in several 

election . Whon the petitioner applicd for grant of 
meetings and was canvassing on behalf of respondent- 1 And 

certifed copro, the same were rrot granted to him 
himself being a fuartionary in the Congress ( 1) party and 

and further enhancing the feast of the petitioner 
an important functionary thereof, it must be held that he 

that thero had actually beca rigging and to cover up 
had the authority to act on behalf of respondent- 1 and that 

the discropancics , there was delay, in the grant of 
he had conducted and arranged for the mass -foeding on the said 

cerſfied copies . That fraud war practised by the 
dates mentioned in Ex. P . 43 at the placoy mentioned therein . 

Returning Officer on the petitionor and the electo 
But it is not clear even by looking to Ex. P . 43 , as stated 

rate and the dmc was ripped open by the very in 
carlier, whether it was K . J. Goorge who alone had arranged 

formation publishod by him and he became panicky 
on behalf of the Youth Congress ( 1 ) Committee and Block 

and therefore cautious. He deliberately delayed the 
Congress( I ) Committee. If that is so , whether it was 

granting of certified copies of the documents in 
Arranged for and on behalf of respondent- I cannot be dett 

order to reconcile the patent dlecropancion in the 
nitely stated . Even assuming for a moment that pursuant to 

figurer at the inkance of the first respondent and 

also the then Chief Minister Sri Bagafappe, he re 
the old achvertisement such muss feeding took place , what 

funod to grant certified copits . The potitionor had 
took place at the said mass feeding is not clear, Whether 

to the ropeated applications to get the cortificd 
there were any kind of represcntattons made on telolf of 

copics and the delay in grant of certified copies was 
respondent- 1 soliciting votes or any other vigible or ex 
pression was made was also not clear , In the absence of 

on account of thic collisiour betwecn the first respon 

dent and the Returning Officer. On 19 - 6 - 1991, the 
such material particulars I do not think ir will be possible to 

workers and the supportdro of the petitioner and the 
draw an inference that advertisement by itself could be taken 

second respondent staged a denonstration in front of 
to be proof of respondent - 1 being responsible through tho 

the office of the Returning Officer and also threat 
agency of the said K . J. George for laving arranged the mass 

ened to call a bundh in the whole constituency . The 
feeding. The various decisions ieferred to by the learned 

petitioner learnt that the Returning Officor was hold 
counsel on cither side on the concept of agency in election 

ing consultation with the Chief Mininter and the first 
law pale into insignificance and it is unnecessary to refer to 

respondent and was actually tampering with the re 
themy In conclusion I must folit that the petitioner has 

cords with the assistance of pliable Returning Oncer. 
failed to contblish this charge of bribery . 

When there was distarbankct in front of hyd othce , 

the Rotarring Acer sont for a campaigning agent of 
12 . The issues in relation lo obtaining or procuring or 

the first respondent ono Sri Krishnappa and Sri Muni 
abetting or attempting to obtain the service of Gazetted 

gowda , Ex -MLC and sought for their help to counter 
Offios are as follows : 

the domonstration . The said Krishnappa and Muni 

gowda and the supporters of the first respondent 
(1) Whether the petitioner proves that with the active 

piccurist the keturning Oncer not to grant coplcn . 
support of the Returning Alver , the first respondent 

One Sri Sentry of Hebbal, a supporter and worker of 
has been able to rig the election as alleged in para 6 

the petitioner threatened to immolate himself , there 
of the petition. 

was commotion and the Returning Officer gtnited 
the copy in Forn 21- and Form 21 - C . 


(ii) Whether the petitioner proves that with the support 

of the Returning Officer , first respondent has been 
able to rig and / or booth capture in olection as 
alleged in para 10 of the petition , 


12 . 2 The first respondent took the assistance of the 
Gazetted Officer , tamely , the Returning Officer himself 
in furtherance of the prospect of his election . The Arst 
respondent was always in close contact and touch with the 
Returning Officer. The nature of the assistance réodored 
by the Returning Officer to the first respondent was initially 
getting printed more than two lakhs ballot papers in excę18 
of the legitimate requirement of the constituency consist 
ing of 13 , 33 ,426 voters. According to the reliable information 


(111) Whather the petitioner proves that the first respondent 

his election agent and cr other agents or persons with 
the conent of the first respondetit committed the 
corrupt practices of ob aining or procuring or 
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received by the petitioner , nearly 30 reams of paper in petitivner is not in a position to give the details of the 
excess of the legitimato quantity of paper required for 1 vung Ulicials and the counting Vucials as the same bun 
printing ballot pupcrs was consumed in printing cxcess ballut Dut Den furnished to her. It is further urged by the pell 
papers, , The excess ballot papers were gol printed in the lioner Lal 1110 Kelurnwg Oliver , with an ulterior ,motive , 
Government Printing Press by the Returning Officer and Jias 0 Juceived the specimca wynature of the clucion wgents 
supplied to thic hrst respondent lo cnable the rigging of the LU tie poing ollicials Lo see thai they rendered assistance 10 
polis. Apart drom , 1 1531Startet undervu uy w kciurning must iespondeat lo ng at the pulling tatl01 aud to sec that 
Ollicer to the reluined candidate , at the time of Wunting the LII ptillioner poning agents cannot prevent them , 
Returuing Officer supplied oincial badges meant for the Tu pelitioner has not been informed about the number 
counting atatf employed by the Reluraing Oilicer lo the of ballot boxes thut are sent to the various polling stations 
agents and workers or wie arst respondent who wore those aud the details of the pollug boxes uscd . The petitioner s 
official badges and participated in the counting in contraven polling agents werc noi even permitted to enter ine pollins 
tion of Rule 53 oi the Conduct of Election Rules , 1961. Stations on the date oi polling by the polling Ollicials conlruny 
When the petitioner and his clection agent detected the to law and that a complaint had been lodged by the peti: 
workers and agents of the first respondent participating in 

tioner s election agent on the date of polling in this behals 
the counting wearing official padges posing themselves as and that in the majority of rural segments the polling agents 
official counting stati and brought it to the notice of the were not even allowed whilc in the city , after the complaint 
Returning Officer , he just let go the agents and workers 

was made, in some of the polling stations the petitione s 
of the first respondent who participatcd in the cuuning just 

polling agents were permitted to enter thut too after 12 noon 
10 assist the llrst respondent. Actually , the closed circuit as by then half of the poll had alrcady taken place . The 
T . V . cameraman focussed his camera towards the agents and 

copies 01 Form lo Part I which ought to have been gic 
workers who were wearing official badges and taking part 

10 the respective rolling agents were also not given and 
in the counting process . There was a commotion in the 

thereby deprived or getting there and to sce and watch the 
tounting halls and the Returning Officer chided the camera 

polling in the beginnug and whether the polling boxes were 
man as to why he focussed towards those persons and video 

intact and also to see that the polling boxes were sealed 
recorded that incident. Ho actually instructed the camera 

properly . In this behalf, it was submitted that check memos 
man to give him the cassettes in which the incident hud 

by the Election Ollicer maintained by the respoctive Chicf 
been filmed. 

Electoral Officer and the Election Commissioner would 
disclose such information if called for. The Returning 

Officer and the Chief Electoral Officer gol printed ballot 
12 .3 The allegation in Election Petition 6 of 1991 _ in papers more than what was required for the conduct of 
this regard is at paragraphs 10 to 24 of the petition . The 

election in the constitucncy . They got the ballot papers 
petitioner has made reference to the discrepancies in the 

pcinied more than the maximun allowed by law , Accord 
actual number of votes secured by each of the candidatcs 

ing to the petitioner , not less than 2 , 50 , 000 ballot papers 
and votes polled thereto to which I have made reference 

had been printed than the requirement. This has been conc 
carlier whilo dealing with the pleadings rajsed in Election 

10 unist the first respondent and to rig und chenye the bullet 
Petition 2 of 1991 . It is claimed by thọ petitioner that 

papers. More than 30 reams of paper had been liscd in 
first respondent obtained the assistance of the Returning the Bangalore North constituency in the Government Press . 
Officer and the Chief Electoral Officer in furtherance of the In all 5000 tallot papers can be printed in excess of the 
prospects of his clcction and they are Gazetted Officers in the requirement. Number of ballot papers as per the inspection 
service of the Government of Karnataka . Throughout of the Election Commission for each constituency must be 
the election from the date of issue of calenday of ovents reduced to the minimum possible and in Parliamentary cons 
till the declaration of results , and therçafter , they huic acted tiluency a single form shouid be used , but in the instant 
as agents of first respondent and they havo rendered assis- , cuse buth have been set at nought. The bullot papers should 
tract with his consent for the furtherunce of the prospects have been stitched into convenient bundles with consecutive 
of his olcction . The petitioner submits that in a partisan merial numbers but, the same has been violated . There in 
manner and in favour of first respondent the Returning discrepancy of ballot papers in number of ballot papers 
Officer and the Chief Electoral Officer havc acted and have that are sent by the press and the number found on actual 
rendered assistance Against all cannons of justice to see that counting on the day of counting. There have been inore 
first respondent succeeded in the clection by hook or crook . than two lakhs Juplicate numbers in the ballot papers that 
In that behalf, they have actively participated in the elec we counted and certain numbers of the ballot papers arc 
tion process in the manner unheard of and in all the eight missing. Such discrepancies havo not been published in / 
segments in the Bangalore North Parliamentary constituency notice board at the distributing centre nor any copy of the 
there werc 13 , 33, 426 votors As per the list supplied to the notice has been sent to the cinililite a any point of timo 
political parties and did not contain supplementary or addi. givioy details of the duplicate dumhers . This has been done 
tional voters list. From the stage of giving the certified by the Returning Oflicver and the Chief lilcctoral Ollicer 
copy of the votcre list the manipulation and design of the to see that they could manipulate the rigging of the pollina 
Returning Officer was evident and the said liat did not stations . These acts are in contravention of Rule 30 ( 1 ) 
contain the list of service yüters , special voters . votes suly of the Conduct of Election Rules. 
jectod to preventive detention and that is kept secret by the 
said officials and the petitioner was no informed of the same 
The list belonging to the personnel and the voters who 

12 . 5 The petitioner contends that she has not heen furni 
are among thosc voting personnel, rolling personnel were shed with paper seal account and Dullot paper account . 
not even informed and it is not known as to how many The Returning Officer and the Chief Electoral Officer had 
ballot papers were printed for those personael and how allowed the workers of Congress ( T ) and , in particular, of the 
many of them have despatched and how many of them have first respondent to burn the officc of the Bhartiya Janata 
received on time to cast their votes . The number of voters Party after the assassination of Sri Rajiv Gandhi and no 
in Form 12 . 12 - A , 12 - B , 13 - A to 13 - D have not been dis action was taken by the respondent in respect of the com 
closed by the said respondents . The register which ought plaint made. The Returning Officer and the Chief Electoral 
to have been maintained for the despatch of the postal tallot Officer had 1701 drawn the polling merxonnel from different 
papers and for having received the postal ballot papers duly 

offices as per law but , on the other hand , they had chosen 
countersigned by the competent authority is not disclosed with collusion of first respondent. There has been no free 
by the respondent. It is also not disclosed whether Form und fair election and no mixing of polling personnel from 
13- A was attested by the competent authority and the postal different offices or departments i. e . in the State and the 
ballot papers details have not been furnished at all. The Central Governments . This has been done in utter contra 
entire thing has heen done in contravention of Section 24 ( 2 ) vention of the directions issued by the Election Commis 
of the Conduct of Election Rules . The postal ballot papers sioner. The Chief Electoral Officer is resposible for selection 
do not even contain the consecutivo serial numbers , 

iind allocation of polling porscnnel under Section 26 of tho 
Act and he has done this in contravention of the directions. 

The electoral roll was not prepared in accordance with the 
12 .4 The list of Presiding Officials . Polling Officials and nolling stations and this has been done in contravention of 
Counting Officials have not at all been furnished despite Section 25 . The rolling station and the publication of the 
the demand made in that behalf till the date of filing the list of polling stations is not in accordance with law . The 
petition . The same had heen kept secret hy the Returpur" list of the polling station and the man had not been furni 
Officer and the Chief Electoral Officer so that manipulation she rt to the netitioner in law , it is the Returning 
could be done with the active assistance through them . 

Officer 
The who was responsible for drawing the list in the manner and 
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he is bound to supply the list to the political parties and inating the figures of the first respondent and correspond 
he has not donc so in the present case . The list that is sugly deilaling ihe votes secured by the petitioner in all the 
prepared does not contain the serial number of the voters segments and in all the counting halls and almost in all 
allotted to the particulars polling station . The structure and the tables. This has been managed by making the first 
the location of the building is not in accordance with the Teypendent s workers to sit is counting olllcials and the muni 
directions issued but, it has been chosen to suit the pulitlion has been done not only at the time of counting 
first respondent. In some of the cases, it is within 100 but even at the time of tabulation . At the time of count 
metrey while where the urban elite are there they are ing ballot papers which were counted in favour of the peti 
made to go beyond 4 kms. This has been done due tu tioner were mixed up with the first respondent and some 
the representution made by the various electorate in the umes the counting agents who were present were not shown 
arca , That, even before the clection it was incumbent upon the ballot boxes before counting to find out whether the 
the Chief Electoral Officer to inform the programme of the Neals were intact or not. Piper neuls und metal sculs over 
collecting partics from the respective Murring stations after the respective ballot boxes were not shown to the petitioner 
poll enabling the petitioner s agents to follow the respective or liis agents . The sorting was done in u haphazard manner . 
vehicles but this has not been done in this case. After the Ballot papers were counted and kept in bundles of 50 and 
polling. ballot boxca had not taken directly to the pluce for were mixed up with the ballot papers containing 19 to 50 
counting. Thc concerned MLAs and Ministers have been ballot papers in favour of the petitioner and were tied up 
allowed entry to the polling booths in the various pollitig with one ballot paper of first respondent to see that they 
stations coming within the respective areas to overhwe the are crunted in favour of first respondent. At the time oi 
rural voters by unnecessary show of furce . The polling counting, Congress (I) persons were caught red -handed when 
material , voters list and additional voters list have not they were wearing officiul budges of the counting officials . 
been supplied in many polling stations. The polling stations They were the worker s of first respondent. One Sri Rama 
have been changed without approval of the election com chandra son of Krishdaiah Setty and the other Sri Nurulla 
mission and without information to the petitioner on the Shariff Cu C . K . Jaffer Sharief, a close relative of first 
date of poll and to illustrate the same, petitioner refers 10 respondent, were sitting. Respondent -2 had complained about 
- Bhyrathi coming within the Hoskole constituency . The this fact to Returning Officer and the Returning Officer 
petitioner urges thut the details of the metal scal, paper seni made a pretext of catching them und prevented the photo 
have not been furnished and paper scal account is not main grapher from taking the photograph and Snatched 
tained in their respective books as required under the Rules. the camera of the photographer and went only those 
The place where the counting has to take place was at two persona, whilc in other segmcnls . in other tables, 
Maharani s College but the hall in which the counting would Congress ( 1) persons were allowed to count. While 
be taken pertajning to eight assembly segments were not the counting WAN in progies, the valid votes pulled 
disclosed . At the time of counting it was found that they in favour of the petitioner had been transferred to the 
were distributed in different halls of different eight segments . first respondent and counted in his favour. Sometimes they 
The counting WAR not done in respect of cuch segment in il were included in the bundles pertaining to first respondent 
single hall but in different halls . The petitioner cites by to see that petitioner s lead is thereby reduced . Thus . the 
way of example Varthur, Yelahanka etc ., and in Yelahanka Returning Officer had allowed unofficial persons to enter 
segmcnt. counting was done in three different halls. Similar the counting halls at the instance of first respondent. 
was the case in Varthur. The diaries maintained by the The specimen signature has been properly given in time 
Returning Officer as contemplated under Rule 40 of the by the election agent of the petitioner and acknowledgement 
Conduct of Election Rules would disclose thia position . to that effect had also been obained but nevertheless the 
The entire counting had taken place in contravention of the said specimen signature of thọ election agent had not been 
Rules and the declaration of results was also not correct. communicated to the respective rollinng stations with a view 
The counting has been done in contravention of Rulc 53 to see that the Presiding Officer would not allow the rolling 
of the Conduct of Election Rules , 

agent producing the polling agent form given by the election 
agent. 


12 ,6 It is alleged that the names of the counting officials 
had been given to the petitioner with the object to sec that 
any person of the first respondent could sit as counting agent 
and it did not take place at the time of counting. The 
porsons who were not concerned with the official work or 
with counting and who were Congress ( 1) Ataunch workers 
were given official badges of counting officials and they were 
made to sit at the counting table for the purpose of count 
ing . The petitioner was not aware of this until they were 
caught by the agent of second respondent. The said persons 
not only counted and participated in the counnting but 
they were wearing official badges and rosed themselves 
as official couting staff . This fact was within the knowledy 
of the Returning Officer, Television cameraman wanted to 
take photograph and focus the camera and take the actual 
counting but they were prevented from taking this scene 
hy the , Assistant Returning Officer obviously to see that 
the fraud will not come out. In fact, cassette pertaining 
to this incident is with the cameraman and the petitioner 
learns that it has been taken away by the Returning Officer . 
The counting hall did not have sufficient light and sufficient 
Accommodation to accommodate the counting agents. The 
counting agents of the petitioner were not allowed inside 
the counting hall till about 10 AM . and in many of the 
counting halls all the counting agents of the petitioner were 
not allowed to participate . There were in all 164 countinu 
tables arranged in 16 rooms instead of 8 rooms, Instruc 
tions had been given to the petitioner that the list of the 
counting agents should be given three days prior along 
with the photographs and that the list given subsequently 
will not he entertained . Petitioner had given listets 
called upon but despite that counting agents were not 
allowed entry into the counting halls while on the other 
hand . respondent- 1 had not given the list of counting Agents 
but his counting agenta had been allowed entry into the 
counting halls and many officials and non -oflcials were 
allowed to sit in the counting hallg for helping and at the 
time of counting, all kinds of manipulation had taken placo hy 


An endorsement has been given by one of the oplling station 
in writing that they are not going to permit. The Assistant 
Returning Officer ico contacted the petitioner on the lato 
of the poll hy a trunkcall from Hoshute stating that he 
cannot permit the polling agent in Hoskote segment as the 
specimen signature of the election agent of the petitioner 
had not been furnished hy the Returing Officer to the 
respective polling stations. In spite of the compla nt made 
by the petitioner to the Rotunitx Oflicer and the 4 . 4is 
tant Returning Officer , the petitioner s rolling agents were 
not permitted to participate in the rolling station and per 
for their duties as polling aytols in almost all the rural 
segments, while in the city they WTe permited As stated 
earlier . Thus, it is clear that the Returning Officer and the 
Chicf Electrol Officer vermitted large scale rigging in Devana 
halli and Hoskote taking advantage of the f: ct that there 
had heen 8 seginents which would not be easy to locate . 
After roll as required under Rule 47 f 1tic Conduct of 
Election Rules the ballot boxes should have been (ronsport 
ed to counting centre and it has not been done so . They 
were diverted to other places comisary to the mustering and 
domustering list given to the petitiorer . The petitioner lodg 
ed a complaint in that regard also to the Chicf Electoral 
Ollicer and the Returning Officer . After the counting on 
16 -6 - 1991, Farm 21E had heen written and Form 21C was 
drawn and the same has been intimated as contemplated 
under law to the Chief Election Commissioner . The same 
differs from the copy supplied to the petitioner and various 
different figures have been given to the media , One figure is 
given to the department of Personnel & Administrative Re 
fosms while another to the press . Something else had been 
conveved to the Chief Plection Commissioner and thus the 
Returning Officer has played fraud . The Returning Omcer has 
wiled in the telex message to the Chief Election Commissioner 
Hat 8 lakhs odd people have rolled while on the date of 
the poll he has ſurnished the figures stating that 6 laktig and 
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odd people have voted . The inanipulation is apparent and manipulated after the dcclaration of the results . It is evident 
mainfest and his honesty of the Returning Officer is obvious 017 itf fact that inasmuch as Form 16 Part II are now wri 
and he has done so 10 help and aid assist the success of first len in separuic page and they are not the one that WCFC 
respondent. The figures that were found at the time of count prepared on the date of counting . The entire coonting is in 
ing in the respective table do not reflect in Form 16 Part Il. 

contravention of Ruley 51, 53 , 54 , 544 , 55, 56 , 60 und 64, 
There has been discrepancy in Form 16 Part I and Form 

of the Conduct of Election Rules and the entire election 
16 Part II also which were written at the time of counting. has got to be sot at notrght and in the alternative , balot 
Whatever why entered at the time of couning is not reflected 

papers Hilve to live recoonted , 
in the Forms how yupplied in respect of five segments. Simi 
Jar is the case with three other segments for which copies 
itself have not been furnished on the ground that they are 

12 . 10 It is alleged that, at the time of tabulation the votos 
al the Treasury contrary to Rule 93 of the Conduct of Elec 

secured by the Moond respondent have also been inflated in 
tion Rules . 

matiy cases and hence she subnits that first respondent has 
committed and taken the assistance under Section 123 ( 7 ) of 

the Act of Government officials and hay committed corrupt 
12 . 7 It is urged on behalf of the petitioner that the inspec 

practice and the entire election process which has culminated 
tion of documents had not been allowed . Certified copics of 

in favour of first respondent is a fraud and the election 
the talulewise , segmeatwise , roundwise as reflected on the dato 

deserves to be set aside . It is alleged that the Returning 
of the counting is not furnished to the petitioner in respect of 

Oflicer had not furnished the number of tendered votes ng 
any of the segments and all these docuinents have subsequent 

required in Form 21E properly and it is only stated to be 
ly been manoeuvred and manipulated . There is a difference 

Ni while there are tendered voters . The petitioner förther 
of more than two Jakhy votes in the communication sent to 
the Chjet Election Commissioner inasmuch as in the commu 

states that none of the documents tally with one another so 
nication and wireless message sent on 16 -6 - 1991 the valid 

far as Fon 16 Parts I and IT are concerned or between 
votes potled is shown an 8 , 32 ,465 but in the Form 21E fur 

Form 16 Part II 204 Form 20 Cr Form 20 with Form 21€ 
nished to the petitioner , it is shown as 6 , 04,604. Thereafter 

01 with any other records oither in respect of ballot papers 
the petitioner has set forth the various discrepancies in tho 

register or voting statistics. The Chief Election Commissioner 
figures sent to different departments and the information fur 

has deliberately refused to see the petitioner and to receive 
nished to the parties to which I huve already adverted to 

the representation even when he was at Bangalore and he 
When the petitioner sought for Form 21€ , the same was not 

failed to take action on the representation given and his 
furnished . But it manipulated Form 21B was furnislicd inflat 

silence amounts to aiding with the party in power . Similarly , 
ing the figures of the alleged votes secured by the first res 

the Chref Electoral Officer has been a silent spectator for 
pondent not only find a place in the newspapers but 411 the events that took place and has failed to give suitable 
also the same was broudcast through different electronic direction to the Rearning Officer. On the other hand , he 
media also . The Returning Officer played frand and manocuvr actively participated in getting the ballot pasers printed in 
ed and manipulated the records to suit and assist the first ( xcess and distributing the same cabling the 1st respodent 
respondent to secure more votes which , in fact, he had not to rig and exchange the ballot papers afterwards. The aver 
secured . The petitioner had not heen permitied , ontil the ments madle a s to the arrangements made in the counting 
filling of the petition , to inspect the original records though hall are reiterated and claims that the same has been 
in law she is entitled to do so . The certified copy was supplied haphazardly done so that the counting agents and the elec 
on 17 - 6 - 1991 efter much dodging by the Returning Officer tion Agents would not be able to make out the rigging and 
and he had not furnish some of the forms at all . 

other irregularities. It is stated that the petitioner is not in a 
position to give serial number of the ballot papers where dis 
crepancies have bcen found and that there are discrcpencies 

even in the rejected bullot papers and there is a difference 
12 .8 At the time of counting some of the ballot papers of at 3000 votes in the telex message and in Form 214 . 
numbers were countel in Shivajinagar constituency and the 
same numbers were counted in respect of Shivajinagar and 
Devanahalli constituencies. Similarly , the same serial num 

12. 11 In reply , in Election Petition 2 of 1991, the first 
bers of ballot papers were found in Bharathinagar and Hos respondent denies the allegation of rigging in any manner 
kote constituencies . Similar was the case with other consti cither by himself or in collusion with the Returning Omcer 
tuencies. It is apparrent that the ballot papers were not gen or the Chief Election Officer as alleged in the petition . The 
uina and they sought to have been rejected and should not first respondent al90 a Heves that the allegations made in the 
have been counted as the same is in violation of Section 100 petition do not constitute corrupt practice within the meaning 
( 1 )( d )(iii) and (iv ) read with Section 64 of the Act, Besicles this of Section 123 ( 7 ) of the Act inasmuch as all the necessary in 
infirmuty, it is pointed out that there have been excess counting kredients thereto have been complied with . The stand of the 
in varios polling stations, while there have been shortage in 

respondent is that there have been cortain dkcrcpencies in the 
many other rolling stations, when it was taken up for 

voting results declared by thc Returning Officer inasmuch as 
counting.. In respect of three scgmonts, copies have not 

there was somemistake in respect of Shanthianagar costitooncy 
beon furnished and the petitioner submits that there have 

and when that was set right the other figures tally with the 
been exced counting in certain polling stations set forth in 

voting statistics available cartier and in all oher constituencies , 

though there have been some discrepancies in the figures TC 
paragraph 17 of the potition . In addition , there have been 

conciled, they are not of such magnitude as to materially affect 
excess or shortage in almost all thc segments and the figures 

the result of the petitioner . They deny that they had in any 
have botn inflated so far as respondent- I is concerned at the 

manner got printed excess balſot papers. The allegation that the 
time of tabulation while the same has been reduced in res 

first respondent got printed in collusion either with the Ro 
pect of petitioner and second respondent aro Çocerned . A . 

turning Officer or the Chiet Electoral Officer, or with the 
few instances thereto arc also sct forth in the petition to 

Director of Printiing & Stationery or all of them or with any 
which I shall makc detailed reference at the appropriate 

of them is denied . Their stand in regard to the counting agents 
stage . 

heing allowed or not being allowed or the polling agents being 
allowed or not heing allowed is not of any matcrin ) în vrow 

of Section $ 1 of the Act anters the procells of counting and 
12 . 9 It is submitted that the figures shown in Form 20 arc 

rolling is shown to be in contravention of the Rules. The 
not the real figures and it does not reflect the votes secured 

respondents case being one of denial and also on attack 
by the respective cantida ca. They are manipulated to suit 

on the nature of the pleadings, it hecomes necesaury Arst to 
the dedaration trade in Form 21F by the Returning Officer, 

examine as to whether the pleadings made in this case are 
Form 21C and 21€ do not bear the same date and the serial 

sufficient to allege that first renonden had obtained assis 

tance of the Gazetted Officers in furtherance of the pros 
numbers of ballot races are not continuo 8 from one set 
THtet to another. From 16 Part I itself has been manipulated 

pects of his election , 
and adjustments have been made and in many cases , its 
accounts are irreconciliable . The votre secured by cach of 

13 The law on the matter is to it town in Hardwari Lal s 
the candidates at the time of counting are entered by the casc (suora ) as follows : Section 123( 7 ) of the Act consists 
Counting Supervisors at the respective tables of several parts and indicates ifferent helds of corrupt 
is not found in Form 16 Part IT. It has been Prictių . 
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fi) First, the obtaining by. a candidate or his agent or 

by any other person voy assistance forber than the 
giving of vote ) for the furtheranke of the prospects 
of that candidate s election , from any person in the 
service of the Government as referred to in the 


fii ) Second , the procuring by a mandidate or his agent 

or by any other person with the consent of the 
returned candidate and assistance ( other than the 
giving of the vote for the furtherance of the pios 
pects of that candidate s election . 


Third , the abetting by a candidate ur his agent or 
by any other person with the conscat of the candi 
date or his election agent any assistance (oilier 
than the giving of vote ) for ne furtherance , of 
the prospects of that Candidate s election . . . .. 


(iv ) Fourth , the atiempting to Qorain or procure by a 

candidate or his agent, or by mily oiler person with 
the consent of a candidate or his election agent 
any assistance for the futherance of the prospects of 
that candidate s election . 


The assistance that is forbidden or prohibited by the statute 
is any assistanee other than the giving of vote . The four 
heads of corrupt practices are : 


should have been pleaded . The question that looms large 
is what was that special kind of relationship between them 
in order to favour him ? The only evidence led before this 
Court is that there is no Zilla Parishad » far as the Urban 
district is concerned and the Deputy Commissioner , who is 
also the Returiiing Officer, happens to be the Chairman of 
such Council and the concerned MPs would also be the men 
bers of the Councit . That by itseif cannot establish any 
nexus between the Returning Officer and the fire respon 
dent. In the case of the Chief Ekrtoral Officer no such 
evidence is adduced at all. It is not the case of the peti 
tioners that these officers trad served unicher the first respons 
dent in one capacity or the other nor it is their case that 
the Returing Officer had been the chosen one who had 
always been the Returräng ficer 80 far as the Jirst : 
poadent is concerned in all be elections 3r in some or the 
elections. No material in this regard is forthcoming . Un 
less that kind of slink is established ag datud by me earlier , 
it is difliculo 10 accept the theory put forth by the petitioners 
that, in order to assist the first respondent 
certain " acts have been done by the Ruturning 
Officer and the Chief Electoral Officer It is sought 
to be contended that, on account of the defence taken by 
the first respondent in the course of these proceedings, it 
must be held that first respondent is trying to shield the 
said officers and thereby we can infer such ainexus between 
the Returning officer and the hrst respondent: I am afraid 
this is stretching the matter too far: When the first responka. 
dent wants to defend his election , he has got 
te point out that the action taken by the oficers is right 
and also contend that even if they are wrong, the same would 
not affect the result of the election one way or the other. 
If such a defence is taken , Pere defence cannot be charge.. 
terised as shielding the officers and thereby draw an infer 
ence that there is close . nexus between respondent- 1 and the 
Returning Officer so as to amount their acts as rendering 
assistance to respondent- 1 in terms of Section 123( 7 ) of the 
Act. The case of the petitioners put forth in that regard in 
Ixt at all worthy of credence because no witness comes for 
ward to say as to wbat that close link between first respon - , 
dent and the concerned officers is. Further , it is sought to be 
contendtd that there are 132 lapses on the part of the offi 
cers concerned in the matter of conduct of election and 
therefore I should draw an inference that the Returning 
Officer could not have committed such megalities but for 
the fact that he wanted to favour the first respondent. All 
the laptes pointed out cannot be attributed to the Returning 
Officer alone. There are several other officers working under 
him who may have been responsible for many of the acts . 
The petitioners do not allege that the Returning Officer hand 
instructed the said officers to act in a particular way to 
favour the first respondent. 


(a ) Obtaining; 
(by Procuring: 
(c ) Abetting , and 

( d). Attempting 
the assistance in fartherance of unes election prospects . 
The material facts covered in such a case are as to whether 
the candidate obtained or procurad , or abetted or attempted 
to obtain or procura any assistance other than the giving 
of vote . If that is so , what is to be seen in the present 
case is whether such averments have been inacle . The peti 
tioner in both these cases have alleged various departures 
from law in the matter of conduct of election by the Re 
turoig Officer and the Chief Electoral Officer , Whether that 
is so or not is another matter, Whether by reason of not 
following law or committing any illegrity in the process 
of conducting an election merely by itself would constitute 
giving assistance to a candidate or not arises for considera 
tion. What is prohibited under the law is procuring or 
obtaining of assistace by the candidate on his behalf, 
such assistance. It is alleged that at the behest of first 
respondents certain Wegal events haye been committed by the 
respondents. But unless a conspiracy is alleged between the 
first responder and concerned officers, it is difficolt to accept 
the theory set out by the petitioners tivet : they have done 
se with the objects of giving assistance to first respondent. 
It is not the case of the petitioners that there has been any 
such conspiracy between first respondet and the Chief Elec 
toral Officer or the Returning Omcer. No averments to 
that effect have beeg made in the petions. The mext ques . 
tion that falls for consideration is , when an eleetion is 
attacked on corrupt practice falling within the meaning of 
Section 123 ( 3 ), the manner in which the assistance was 
sought for or obtained will have to be spelt out. In the 
present case , except alleging that various illegalities have 
been committed by the officers concerned , to further aver 
mente ore mide by the petitioners. Whether these avements 
taken by themselves would be sufficient to constitute corrupt 
practise or not. would be doubtful. But, I would presume for 
the purpose of this case that they are set out and pleaded 
in the averments. Even so even assuming for a moment 
that illegalities had been committed by the concerned officers , 
thaimation that arises for considerion is whether there 
has been any link or nexus, between the first respectant and 
the concerned officers Unless such nexus is pleaded or 
established between first respondent and apcerend officers , 
the case of the petitioners that first respondent had obtained 
such assistance from the Returning Officer or the Chief 
Flectoral Officer cannot be infeljed . The petitieners do not 
state in the petition as to why there is any specail affection 
so far me the Returinrig Officer or me Chief Electoral om 
cer is concerned with that of first respondent. This fact 


. . ? 


14 . The allegations made in the petitions do not indicate 
that ifint respondent directly secured the assistance of the 
Retuming ficer or the Chick Electoral Omcor. What is 
alleged in the petitions is that in the circumstatices of tht 
case , an inference has to be drawn that the officers concern 
ed must have acted in the manner referred to earlier only to 
to help the first respondent. There is no direct evidence 
available as to complicity of officers . No nexus is alleged 
or established by the petitioners between first respondent 
and the officers réferred to above . Therefore , if the peti 
tioners want to rel unon the circumstantia ) evidence, the 
charge being one of corrupt practice arising under Section 
123( 7 ) of the Aot; it must be of such nature which coosti 
tutes & romplete sequence of circumstances leading to the 
one and only inférence that " first respondent has obtained 
the assistance of the officers concerned . But if it is consis 
tent with any other hypothesis that such assistance may not 
have been obtained . it is difficult to accept that first res 
pondent has obtained such services . In the chain of cir 
cumstances, the link between first respondent and the officers 
hein absent and the iVegalities or irregularities committed 
luy the officers concerned even if trúe could give rise to only 
a suspicion that the officers may have done so only to 
assist or said first respondent, but suspicion is no proof. Such 
in inference is not inconsistent with they having done so for 
nihain reasons othér , fhan assisting respondent . Hencs 
would not be to draw an inference that such assistance 
has bem rendered to first monondent or is it established he 
Nand: pll reasonable daiht. In the circiimstanceri cannot but 
hold that petitioners haye not established that first respondent 
haid obtained or procured the assistance of the Gazetted 
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officer s in furthelunce of the prospecis of his election . charges by respondent- 1 is denied . The allegation 
15. lasue No . I in Election Petition 6 of 1991 : 

that an insertion at the foot of the advertisement is 

falsely made to bring it within Explaination 1 tu Sec 
The office has raised an objection that Electlott Petitioti 

lion 77 of the Act is denied as false . The contention 
6 ot 1991 is not filed within 45 days from the date of the that the charges incurred in respect of the advertise 
declaration of results of the election . According to the office , 

ments has been incurred by himself and not by the 
the l esults of the election were declared on 16th June, 1991 

political party is also denied . The first respondent 
and this petition has been filed on 31st July , 1991, Inasmuch 
Hn under Section 81 of the Act petition has tụ be filed wonders as to the basis upon which the petitioner has 
within 45 days from the date of declaration of election , made these assertions contrary to the statement ap 
this petition le barred by limitation . 

pearing in the foot of the advertisement. The adver 
, 15 . 1 In Krishna Ballabh Prasad Singh vs. Sub -Divisional 

tisements described in Schedule F have not been 
Officer , Hilsa - cuni -Returning Officer & Others (AIR 1985 SC 

issued by him and he has not incurred any expenses 
1746 ) the Supreme Court explained the scope of Sections 66 iz getting those advertisements published . He also 
und 169 of the Act and Rule 66 of the Conduct of Election subrnits that in order to constitute a corrupt practice 
Rules , Form 22 and Form 21C , The Court held that the 

under Section 123 (6 ) of the Act the petitioner has 
announcement by the Returning Officer that the petitioner 
had been elected has no legal status because the declaration 

to plead that this respondent has either incurred or 
in Form 21C had not yet been drawn up . Even the grant of authorised incurring expenditure in contravention of 
the certiticate of election in Form 22 to the petitioner can Section 77 of the Act. Except furn shing a list of ad 
110t be of any avail because Rule 66 contemplates the grant 
of such certificate only alter the candidate has been declared 

vertisements alleged to have been issued by respon 
elected under Section 66 of the Act which refers us back to dent- 1 and making an estimate of the probable cost 
Rule 64 and therefore to Form 21C . The provisions of law of such advertisement, the petitioner has not pleaded 
have to be read in that matter. In the present case , the de 

the actual amount incurred by respondent No. 1 . In 
claration of election was made only on 17th June , 1991 # 8 
made clear in the documents produced before the Court . In 

the absence of such a plea , the said avernients are 
that view of the matter, I do not think there is any subs bereſt of material part culars such as dates on which 
tance in the offlce objections , Office objections will have to the payment had been made , whether such payment 
be over ruled and this issue will have to be answered staring 

had been made by cash or cheque etc. Hence the 
that the petition Alęd is in time . 

averments made in paragraph 21 are not in confor 
16 . Expenditure. — The petitioners in the two pctitions have 

mity with Section 83 of the Act. The first respondent 
raised plendings to the cffect that respondent- 1 had incurred 

also has passed a left -handed compliment to the peti 
or authorised expendituro in contravention of Section 77 of tioner that by making clever averments the petit: oger 
the Act as alleged in paragraphs 8 and 9 in Election Petition 

cannot escape the burden of establishing that the first 
6 of 1991 and in paragraphs 21 to 27 in ( lection Petition 2 
of 1991 . The petitioner in Election Petition 2 of 1991 raxes 

respondent has contravened the provisions of the 
the following plens in that regard . 

Act in the matter of incurring election expenditure, 


That the first respondent has incurred or authorised the 
incurring of expenditure in contravention of Section 77 of 
the Act and far in excess of the maximum prescribed under 
Rule 90 of the Rules. It is stated that the first respondent 
had published advertisements in all the National dailies in 
Kannada, English , Urdu and Tamil appealing the voters to 
vote in his favour under his signature . The advertisemont 
charges in respect of such advertisements alone would far 
exceed the ceiling limit of Rs. 1 , 50 ,000 . A list of some such 
advertisements are get forth in Schedule F to the petition ; 
that respondent - 1 had not included in his return of clection 
expenses the cost of these advertisements . It is alleged that 
at the foot of advertisement it was inscrted as “ issued hy 
the General Secretary , Karnataka Pardesh Congress Com 
miltec ( I ), Bangalore " and though it is stated to have been 
issued by the political party to which the first respondent 
holonge, actually and in fact the expenditure in incurred by 
the first respondent in furtherance of the prospects of his 
election . The insertion at the foot of the advertiseinent as 
aforesaid is made falsely to bring it within the Explanation I 
of Section 77 of the Act . As a matter of fact, the political 
party has incurred that cxpenditure towards Advertisement 
charges listed in Schedule F , cven though it is alleged to 
have been issued by the political party . The Flection of the 
first respondent is liable to be set aside on the ground of 
incurring or authorising incurring expenditure in contraven 
tion of Section 77 of the Act . 


16 .2 The gist of the charge under Section 123(6 ) 
is incurring or authorising expenses in contravention 
of Section 77 of the Act. There are innumerable de 
cisions on the point to show that mere contraventio . 
of sub -sections ( 1 ) and ( 2 ) of Section 77 does not 
constitutc a corrupt practice . It consists in contraven 
tion of sub -section ( 3 ) only . This position is made 
clear by the Supreme Court in SHIV -CHARAN 
SINGH - vs -MAHARAJ KUMAR SRI BRIJENDRA 
PAL ( 1976 ) 1 SCR 416 ; DALCHAND JAIN -vs 
NARAYAN SHANKER TRIVEDI (41 ELR 163 
SC ): GHASI RAM MAJHI- VS -ONKAR SINGH 
(AR 1968 SC 1191 ) ; KHADER SHERIEF - VS 
ARDUL GAROOR SAHIB (30 EUR 401 ) ; 
DWARKA PRASAD - VS -KAMAL NARAYAN (AIR 
1970 SC 1477 ) and of this Court in SANGAPPA -vs 
SHIVAMURTHY (23 ELR 51 ) (Division Bench ) . 


16 .1 The plea in this regard is met hy the first respondent 
in the writton statement as follows : 


The averment is denied that he had incurred or 
authorised incurring of expenditure in XCose of the 
maximum prescrib : d under Rule 90 and that he had 
publ shed advertisements in the National Dailies in 
Kannada, English , Urdu and Tamil appealing to the 
voters to vote in his favour under his signature , is 
fatse and the same is denied . Each one of the allega 
ţions in relation to the payment of advertisement 


The Courts are unanimous in holding that con 
travention of Section 77 ( 1 ) and ( 2 ) does not amount 
to a corrupt practice and contravention of sub -section 
( 3 ) as regards the maximum amount of expenditure 
only amounts to a corrupt practice under Section 77 
of the Act. The reason for holding so is that the ex 
pression " authosising or incurring" in suh -section (6 ) 
of Section 123 when considered in the light of previ 
ous law - relating to election expenses narrows down 
the scope of the wide language used therein and that 
mére non -maintezance of account books or entries 
thereto will not result in contravention thereof. In 
case of non - filing of accounts hefore the Election 
Commission of non -maintenance of accounts all that 
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would happen is other consequences will follow . But 
the gist of the charge under section 123(6 ) incurring 
or authorising of expenditure beyond the limit pres 
cribed under Section 77 would be attracted only 
when Section 77( 3 ) is contravened . Therefore , the 
pleadings raised in the petition by the petitioner that 
respondent- 1 has incurred expenditure in respect of 
certain advertisements and those advertisements are 
detailed therein and he gives his reasonable cstimate 
of incurring expenses towards such advertisement, 
cannot be said to be waiting in or deficient plea. 
But the real question for consideration in this case 
is whether respondent- 1 has incurred or authorised 
incurring expenditure in this behalf . 


pose of Section 123 (6 ) . In the present case , there is 
no averment as to non - inclusion of any item of ex 
pendiere or incorrect maintenance of accounts by 
respondent - 1 which amounts to violation of the pro 
vis ons of the Act or Rules thereby materially affect 
ing the result of the election . Therefore, it is unneces 
sary to examine that aspect of the matter . 


In order to substantiate the contention that res 
pondent- 1 has incurred expenditure , the petitioners 
have examined themselves and certain witnesses who 
are incharge of the respect ve newspaper establish 
ments. The petitioner in Election Petition 2 of 1991 
states in his deposition as follows : 


16 . 3 The learned counsel for the petitioner appcar 
ing in Election Petit on 6 of 1991 relying upon the 
decision of this Court in T . M . CHANDRASHEKAR 
V s. L . R . SHIVARAME GOWDA ( ILR 1992 KAR 
444 ) contended that maintenance of accounts and 
expenditure incurred or authorised to incur expendi 
ture should not be made a mockery , but a vital fabric 
of election process and that indeed is the spirit of 
Section 77( 1 ) and (2 ) of the Act, and consequently , 
th s Court should hold that the same amounts to in 
curring or authorising expenditure in contravention 
of Section 77 . 


“ That the advertisements have been inserted on 
behalf of the first respondent in several newspapers 
referred to earlier ; that there were advertisements 
published in different newspapers . some of them 
were in general terms and some of them contained 
the advertisements appealing for votes to be cast to 
the party as such ; in cerain others, specific request 
for votes in favour of respondent- 1 was made ; some 
of those advertisements also contain a statement 
made by first respondent with a facs mile of his sig 
nature” ; and therefore sought to contend that there 
are two patterns of advertisements , one which really 
proiected the views of the party and the other was 
nurely for the advancement of election prospects of 
the first respondent. The latter category of advertise 
ments must be held to have been issued by the first 
respondent himself and exnenses in respect thereto 
has also been incurred by him and the political partv 
could not have incurred on behalf of an indivirinal 
candidate belonging to the party and it would be 
clear abuse nf the provisions of Explanation I to Sec 
tion 77 of the Act if interpreted in strict terms. 


Before appreciating the pleadings in this regard , 
it would be necessary to know the law on this aspect. 


: In that decision , that Court was considering the 
question relating to incurring of expenditure by a 
person and that expenditure was said to have been 
incurred by him and having incurred that expendi 
ture the same having not been included in the ac 
counts. It was sought to be contended that the said 
contravention would attract Section 123 (6 ) as well . 
Therefore, the question to be answered is whether 
respondent- 1 has incurred the expenditure in that re 
gard to make applicable the decision aforesaid to the 
facts of this case. Apart from that, I must make it 
clear that in the said decision the learned Judge in 
arriving at the conclusion of the mutual effect of 
Section 77 and Section 123 (6 ) , has not take ) rote 
of the decision of the Supreme Court and the Divi 
sion Bench ruling of this Couri referred to carlier, 
Therefore , I do not think , this decision can be stated 
to be an authority for the proposition that a jv contra 
ventior of Section 77 would amount to violation of 
Section 123 ( 6 ) of the Act and no such violation could 
be confined only to Section 77 ( 3 ) of the Act. When 
a decision is rendered without re erence to the deci 
sion of this Court by a Division Bench or the Suprme 
Court, the same cannot have any effect as a prece 
dent. 


In Dr. P . NALLA THAMPY TERAH vs. UNION 
OF INDIA & OTHERS (AIR 1985 SC 1133 ) the 
constitutional val dity of Explanarion I to Sec ion 77 
of the Act was called in question . The Supreme 
Court examined the entire gamut of Section 77 and 
the Explanation thereto and held that the mend 
ment has been introduced to the Act in the wake of 
the decision of the Supreme Court in KANWARLAL 
GUPTA vs. AMAR NATH CHAWLA (AIR 1975 
SC 308 ) . The Supreme Court while upholding the 
constitutional validity thereof explained the scope of 
Explanation I that : 


The learned Judge had decided this case proceed 
ing on the basis that non-compliance with the provi 
sions of the Act and the Rules made thereunder is a 
ground to declare void the election of a returned 
candidate , but the condition thereto is that such ron 
compliance with the provisions thereto must have ie 
sulted in materially affecting the election . It is notv 
in that event the election muld be vo d under Sec 
tion 100 ( 1 ) ( d ) (iv ) of the Act. Non -maintenance of 
accounts ar defective accounts may be in some cases 
treated as non - compliance of the Act or the Rules , 
but that would constitute a corrupt practice for pur 
28: 17 GI93 - 3 


" If an expenditure which purports to have been 

incurred , for example , by a political party , 
has in fact been incurred by the candidate 
or his election agent, Explanation I will not 
he attracted. It is only if the expenditure 
is in fact incurred or authorised by a polit 
cal party or any other association or body 
of persons, or by an individual (other than 
the candidate or his election agent) that 
the Explanation would come into play . 
The candidate cannot place his own funds 
in the power or possession of a political 
party , or a trade union or some other per 


706 THE GAZETTE OF INDIA : DECEMBER 25 , 1993 /PAUSA 4 , 1915 [PART II - SEC , 3 ( iti )] 

- --- 

- 
- - 

- 
- - 
- 

-- - - - 
- - 

- 
- 

- 
- - - -- 

- - - - - - 
- - - 
$ 0 ) and plead for the protection of Expla 

16 . 4 PW - 19 is one Syed Iqbal Abned . He states 
nat on I. The ruason is that, in such a case , that he is the person incharge of the Advertisement in 
the incurring of the expenditure by those the ollice of Daily Salar , Urdı daily , and the saio 
Others , is a mere facade. 1.3 truth and sub nowspapers is run by a Trust. During the last Porlia 
stilnice , the expenditure is incurred by the mentary elections held in 1991, advertisements were 
cardidate himself becausc , the money is li s inserted on behalf of the party and the candidates. He 
What matters for the purpose of Exp] ? 13 

refers to Ex. P . 55 and the bill raised in Ex, P . 83 
tion I is not whose hand it is that spendis 

in relation therсto . Thereafter , he refers to Ex , P .84 
the money. The essence of the matter is, 

which pertains to another advertisement at Ex . P . 
whose money it is . It is only if the moncy 

57 (a ). These advertisements are said to have been 

inserted by one Mohammed Obedulla Sheriff . He 
expended by a political party , for example , 
is 201 Jaid at 

refers to another advertisement at Ex . P . 58 ( 1 ) and 
its disposal ly the 

states that the same has been inscrted by Empeegce 
candidate or his election agent that Ex 

Advertisers. He also states another advertisement at 
planation I would apply . In other words , it 

Ex P . 59 ( a ) and the bill at Ex , P . 86 which 
inust be drown, in order tha : Explanation ! 

is inserted by Mohammed Obedulla Sheriff. 
may apply , that the source of the expendi 

He states that they have collected the adver 
ture incurred was not the candidata or his 

tising charges from Rakshcenda Publications. The 
election agent" . 

bill at Ex. P . 60 pertains to advertisement at Ex . 

P . 59 (b ) which is inserted by the General Secretary 
It is significant to notice as to how the Supreme Court 

of the KPCC ( I ) . He refers to Ex, P . 59 ( c ) which is 
understood the language of this provision : 

an advertisement issued by K . Rehaman Khan and 

Cjeneral Secretary, KPCC ( I ) . He refers to Ex . P . 
" It says through Explanation I that persons 

59 ( d ) another advertisement inserted by AICC ( I ) 
other than the candidate or his clection 

and the payment is made by Clarion Advertising 
agent may, on their own , rilease their purse 

Agency . He refers to the ledgers maintained in that 
strings and never tie them again " . 

regard and produced the same before the Court. lo 

all these advertisements , the charges are paid cither 
While I am on this point , it is also ncressary 10 by Empcegee Advirtisers , Rakshcenda Publications 
notice what is stated by the Supreme Court in or Clarion Advertising Agency Or Stimulus Communi 
SMT INDTRA NEURU GANDHI Vs. SHRI RAJ cations. In the advertisements themselves it is stated 
NARAIN ( AIR 1975 SC 2299 ) explaining scope that the advertisemens were made on behalf of one 
of Section 77 and Explanation thereto . The Supreme or the other functionary of the Congress party . When 
Court stated that ; 

The advertisements themselves disclosc that they have 

been made on behalf of a particular party by one or 
" authorisation in this regard means acceptance 

the other functionary and bills have been paid on thcir 
of the responsibility and such authorisation 

hchalf and the Account books produced before the 
must precede the cxpenditure . Authorisa 

Couit also disclose the same, I do not think this 
tion would mean reimbursement by the 

Court could draw an inference that iicvertheless 
candidate or election agent of the person 

the amount should have been paid by respondent- 1 , 
who has heen authoriser lov the candidate 

even in the absence of any material to the contrary. 
or by the election agent of the candidate to 

The petitioner has not placed before the Court any 
spend or incur expenditure . In order to 

material to show that cxpenditure bas been incurred 
constitute authorisation , the cifcct must he 

Ou je pondient- I in order to bring it within the score 
that the authority must carry with it the 

of certain observations made in NALLA THAMPY s 
thighs of reimbursement, and the test of 
authorisation would naturally be the creation 

case , except stating that though these advertisements 

have been made at thc instance of the office bearers 
of a liability to reimburse whocver spends 

mentioned in those advertisements , expenditure has 
the money and not necessarily the provin 

tec incurred by respondent - l . 
sion of money before hand by the candidati 
on whose behalf it is spent. Nevertheless . 16 , 5 It was asserted on behalf of the petitioners 
the authorisation has to be set up and that respondent- 1 should have examined the Trea 
proved .” 

surcr or Secretary of the KPCC ( 1 ) or AICC ( 1 ) to 

( stablish that expenditure has been incurred by them 
It is further elaborated that voluntary expenditure hy and 10 + by respondent- l. But, it is the nctilioner " 
firiends , relations or sympathisers and expenditure in own Cise that advertisements have been inserted in 
curred by a candidate s party , without any request os the name of KPCC ( I) or AICC ( I) and respondent- 1 
gulhorisation hy illr candidate , c. 21 rcver he deemer! his curred the expenses. If the case of the vei 
to be expenditure by a candidate himself. The law Tiucrs is that conses had been inr irrel hy pranon 
rcquires proof of circumstances from which it least rien - I. intcrial should be forthcoming there . Wiat 
implied authorisation can be inferred and it is not is apparent is sought to be displaced by something not 
proses that some advanim accured or expenditures luced hefore the Court. It becomes difficult to argent 
TV: incurrent writun the knowle of the candliitto , the case set up by the petitioners. Moreover, if the 

petitioners wanted to establish that the expenditure 
In the light of these two slecisions of the Supreme has not been incurred by Congress ( I ) party , 
Court, I may now cxamine the material on record . 

as 

conlonder , they should hun fortes evaninst them 
The witnesses who represent the different newspanar 
establishments have categorically stated that expendi 

witnesses to elicit as to who have been given the ad 

vertisements to the respective 
ture has been rail to dverlisin . 

newspapers because 
Ccir on behalf of the hills in th : t regard have been ra sor in the name 
the political party . 

of the Advertisers and paynıçnts have been made by 


he pases , it is 


in the afd. Moreath 
the poetof a canced 
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the Advertisers on behalf of their clients . Unless the made . He has admitted in the course of cross - exami 
Advertisers themselves had been examined and mate nation that whenever advertisements are issued 
rial had been placed before the Court to show that through Advertising Agencies or Services, clients do 
although ostensibly expenditure is incurred by the not directly communicate with them . Again , this evi 
party or advertisement has been released on behalf of dence does not carry the case of the petitioner any 
the party , respondent- 1 himself has incurred the further as stated earlier. 
expenses, it is difficult to accept the case of the peti 
tioners . Hence , in the present case , there is paucity Sri Narayana Rao , PW - 28 , working as Advertise 
of material in this regard . Moreover, the Explanation ment Manager in the Printers (Mysore ) Limited , 
to Section 77 does not stop with the political party proprietors of the publications Deccan Herald , 
to take it out of the net of the expenditure of a candi Prajavanj and certain others, has spoken to the ad 
date , but also extends to the expenditure incurred vertisements inserted in the newspaper at Exs. P . 51 
by a body of individuals or associations or other per to P . 54 and states that those advertisements were 
sons as well . As stated by the Supreme Court, unless published at the instance of Ms. Stimulus Communi 
it is shown as to whose expenditure it is and the cations Private Limited , an Advertising agency . The 
persons other than the candidate or nis election agent entire matter , layout and getup had been furnished by 
have incurred expenditure and on their own have the said advertising agency and in fact the place 
released their purse strings and never tied them again , 

where the same should be published was also deter 
the question of fastening that liablility to respondent- 1 

mined by the agency and the relevant release orders 
does not arise . Therefore , the petitioners have mise 

were produced before this Court at Exs. D - 6 , D - 7 , 
rably failed in this regard to establish that respon 

D - 8 and D - 9 and the bills in relation to the said ad 
dent- 1 has incurred the expenditure . 

vertisements were paid by the Advertising agency 
thereto . In the course of cross- examination , it is ad 

mitted by the said witness that in the release orders 
16 .6 The state of affairs in respect of other ad 

the Advertising agency referred to have stated the 
vertisements is no better , PW -24 is one G . Arvind 

name of their client as KPCC ( I ) , Bangalore . 
who is working in the Advertisement department in 

. 
" Times of India newspaper . He speaks to certain ad 

Similar is the evidence of one K . Balaji, who is 
vertisements inserted in Times of India newspaper 

working in The Hindu newspaper at Bangalore . He 
and there is an insertion of the advertisement issued 

states that certain advertisements issued by the Gene 
by the General Secretary , KPCC ( I) and the order 

ral Secretary of AICC , New Delhi, was done through 
was placed by Stimulus Communicat ons which makes 

their Advertising Agency M /s. Clarion Advertisers . 
a reference to KPCC ( I) as their clients and he ad 
mits that the said advertisement was issued by 

In the face of this material on record it must bo 
KPCC ( I ) through Stimulus Communications Ad 

held that the advertisements said io have been issued 
vertising Agency , in the course of cross -examination . on behalf o frespondent- 1 and expenditure incurred 
In the circumstances , and for the very reasons stated thereto is by respondent- 1 , is not established . .. . . 
carlier with reference to Daily Salar , I do not think 
the evidence of this witness will help the case of the Apart from examination of witnesses in relation to 
petitioners in any manner. 

the advertisements in Times of India , Indian Ex 

press group of papers and Printers (Mysore ) Ltd ., 
Sri Gururaja Rao PW -25 speaks to the advertise 

Daily Salar ? and Dinasudar , no witness has been 
ments made in Samyukta Karnataka . He admits 

examined in relation to the advertisement made on 
that the matter was furnished by Stimulus Commu 

14 - 6 - 1991 and no material is forthcoming on record 
nications Advertising Agency and that it was done 

to indicate that respondent - 1 has incurred the expen 
so on behalf of the General Secretary, KPCC ( I ) , 

diture in relation to the advertisement made in the 
Bangalore , in terms of the release order issued to 

Bangalore Eveninger newspaper on 14 - 6 - 1991, 
them . The amount had been received from Stimulus 

17 . Peitioner in Election Petition 2 of 1991 has 
Advertising Agency. In the circumstances , the evi 

sought to include in addition to the cost of advertise 
dence tendered by this witness would not establish 
that respondent- 1 had incurred expenditure in regard 

meni, the following items of expenditure : 
to the advertisements made in Samyukta Karnataka . . 


Kuits that theo KPCC (1) Communicato, 


Rs, 1 , 00 ,000 
Rs. 2 ,00, 00 


1 . Cost of wall - poster s 
2 , Urdu , Kannada, Tamil and English 

booklets highlighting the achicvements 

of first respondent. 
3 . Cost of cricting cutouts 
4 . Cost of painting walls 
5 . Cost oferecting hoardings 
6 . Mass feeding in nine centres listed in 

schedule “ E 
7. Cost of Advertisement charges listed in 

schedule f ? . . 


One Janardhanan who is working in the Accounts 
department of the Indian Express refers to certain 
advertisements at Ex . P . 45 to P . 49 . He states that 
advertisements in Ex. P . 45 to P . 49 were published 
at the instance of Stimulus Communications, which is 
an advertising agency. He refers to certain other ad 
vertisements and states that in one of the advertise 
ments , in the matter sent to them , the name of first 
respondent was mentioned which is an appeal made 
to the citizens by first respondent and the headline and 
the whole format was supplied by the advertising 
agency. The bill had been raised against the Adver 
tising agency . He states that there was no communi 
cation directly from KPCC ( I ) or AICC ( I ) , but only 
through Advertising agency such advertisements were 


Rs. 1 ,00, 000 
Rs . 1,00 ,00 
Rs. 1,00, 000 


Rs. 90 ,000 
Rs. 2 , 73,605 


The pleadings in relation thereto are that the first res 
pondent had himself got printed lakhs of posters in 
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established which reassurc the Court to rely upon the 
multi-colours with his portrait appealing to the voters 

cvidcuce tendered on behalf of the petitioner in that 
10 cast the votes in his favour incurring the expen 

regard . On that busis, I have got to reject the cvid 
djture in furtherance of prospect of his clection . The 

ence adduced on behalf of the petitioner on this 
cost of printing such posters on a modest estimate 

issue . Further, the petitioner has sought to place 
would bo not less than a rupec per copy, Such posters 

material before the Court in general terms as to the 
were found throughout the constituency and the 

Celt ot printing of such material. What is in dis 
minimum number of such posters would not be less 

pute is not the cost of printing such material, but 
than 1 lakh of rupees and cost of printing such pos 

whciher respondent- I really incurred the expendi 
ters alone will not be less than 2 lakh of rupees . 

iure in that behalf or authorised such expenditure to 
This expenditure incurred on the printing and publi 

brc incurred . On that aspect, there is hardly any 
cation ofsuch wall posters has not been included in 

evidence worth satisfactory for consideration by this 
the election expenses submitted by the first respon 

Court. 
dent and the inscrtion at the foot of the posters to 
the effect it is published by the political party to 

17 , 1 The next item of expenditure sought to be 
which the first respondent belongs is false . As a 

ircucicd is one relating to a pamphlets publishçu in 
matter of fact, the first respondent has published and 

Urtu , Kannada , Tamil and English . The averments 
paid for the posters and the political party has not 

in itlution thereto are as follows : 
incurred that expenditure . 

That the first respondent has published book 
The evidence in support of thcsc pleadings is oral, 

lets in Kannada , English Urdu and Tanul 
except for two documents produced before this Court 

containing the work and achievement he 
at Exs. P . 6 and P . 7 . Petitioner has also produced 

has been during his membership of Parlia 
Iwo wall posters one in Urdu and the other in Kan 

ment for Karnataka and for his consti 
nada. In respect ofthe wall posters , it is set out un 

tuency. The booklets were clegantiy 
dernçath thereto that the same is published by 

printed in attractive form under his auth 
Bangalore Rural District Congress Committec ( I ) 

vrship . The booklets were distributed thr 
and printed by Abhimani Prakashnia . PW - 21 T . T . 

oughout the constitucicy . The number of 
Kusturi, who is stated to be the Manager of Abhi 

copies of the booklets in cach language 
mani Prakashana states that he bad experience in 

would not be less than 50 , 000 . The cost 
printing posters of the nature at Ex , P - 7 and he had 

of printing and publishing the booklets 
donc such work even in the last Parliamentary clec 

would not be less than a rupee per copy. 
tjons held in 1991 and Ex . P - 7 is a single crown size 

Estimating the total number of copics in all 
poster measuring 20X30 inches. The matter thercto 

thy four languages at two lakhs, the expen 
wus supplied by Gramantara Zilla Congress Samithi 

diture incurred on that account alone will 
and on their behalf Sri Obedulla Sheriff supplied the 

be two lakh rupees . In the return of elcc 
matter. In his press , blocks were prepared for the 

tion expenses submitted by first respond 
purpose of printing the said poster. It was printed on 

ent, this expenditure is not included and 
white printing paper, For purpose of printing one such 

the same if included would far exceed the 
poster, the cost would be about one rupec . The bill 

limit provided under Rule 90 of the Con 
was also presented to Gramantra Zilla Congress 

duct of Election Rules, 
Samithi on whose behalf Sri Obcdulla Sheriff paid the 
bill. However, no records were available with him at 
the time of tendering evidence . He further states that 

The only booklet produced before this Court is 
there were riots in connection with the Cauvery Water 

Ex . P . S which is stated to be the one pub 
dispute and the records including the bill stated 

lished by the first respondent in Urdu un 
above were destroyed and he had 

der his authoriship . No English , Kannada 

lodged a police 
complaint in which there is reference to loss of ac 

and Tamil booklets are produced before 
count books and other records. 

this Court. Several witnesses have been 
examined in this regard to state that such 

booklets had been pubished 
In the examination -in - chief itself , the witness has 

and distri 
categorically stated that the bill was 

buted throughout the constituency . If re 

presented to 
Gramantara Zilla Congress Samithi and the same was 

ally there had been such wide publicity as 
paid by Obedulla Sheriff, If that is so , there is hardly 

contended for the petitioner aud testifiled 
any material before the Court to show that any ex 

by the witnesses produced before the Court, 
penditure has beco incurred by the first respondent 

it would not have been difficult at all to 
in this regard . Apart from this materjal, there is no 

produce utlcast one copy in cach of these 
other material produced 

languages before the Court. Moreover, 
before this Court by the 
petitioner to contend that respondent - 1 

the charge sought to be levelled against 

: 1d incurred 
expenditure in the matter of publication of posters . 

respondent- 1 is that he has incurred the 

expenditure in the 
The oral testimony adduced on behalf of the petitioner 

matter of publication 

of these booklets . 
though partisan , as characterised by the learned coun 

If that is so , the peti 

tioner had an 
sel for respondent - 1 , I do not want to 

obligation and burden to 
reject 

prove that such expenditure was incurred 
their evidence merely on that growd. All that they 

or authorised by 
have stated is there were posters pasted extensively 

respondent- 1 . In that 

regard , the petitioner has not placed 
all over the constituency . But, that by itself will not 

any 

material at all . Not cven an iota of cvid 
prove that the expenditure thereto was incurred hy 

cnce is forthcoining . However , the learned 
responden - 1 . In order to connect respondent- 1 with 

counsel for the 
the expenditure , there must be further circumstances 

petitioner wants me to 
draw an inference by going through the 


and supplied by 20 * 30* in 


hilt 
respublic 


of the 
cd Coiect 
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contents of Ex , P . 5 that first respondent 

that such booklets emanated from res 
could have alone published such hook 

pondent- 1, 110 inference can be drawn on 
lets and incurred expenditurc . 

the evidence tendered by M . J . Ali who 
is examined as PW - 7 . The only inference 

that could be drawn thereto is that 5000 
Lven assuin ng for a moinent that such 

copies had been received in Karnataka 
pamphlet had been authorised or even pub 

Muslim Jamayat and the same had been 
lished by respondent- I , but he having incur 

distributed . Although the learned counsel 
red expenditure thereto must be es . ablished 

for the petitioner was a great pains to 
by the petitioner . As stated carlier , no book 

explain to the Coort that respondent- 1 had 
lets or pamphlets in languages other than 

good knowledge of Urdu by putting his 
Urdu are produced bcfor the Court and 

questions relating to the manner in which 
there is no evidence worth acceptable that 

prayers are conduced in the mosquc , when 
such pamphlets had been published by 

hc visited Mecca wliether he participated 
respondent- 1 . But, so far as the publica 

in the prayers, further the rites or rtuals 
tion of Urdu booklet Ex, P . 5 is con 

that are observed before entering the mos 
cerned , a translated copy is produced 

que are all prescribed in Urdu language 
before this Court which indicates that it 

and are known to respondeni- 1 and there 
is published by one Shoba Ollset Printing 

fore , he must be deemed to have known 
Press, Dharyagunj, New Delhi. The peti 

Urdu language. The first respondent has 
tioners have failed to cxamine the pub 

strongly refuted this suggestion that he 
lishers of Urdu booklet in order to bring 

knows reading and writing Urdu. But those 
out as to the cost of the booklet or as to 

aspects de not ussume aay significance or 
who incurred the expenscs for the booklet 
printed . When the best evidence avail 

importance in this case because what is in 

dispute in the case is not he authorship of 
able is not produced before this Court and 

the document in question but incurring of 
the petitioner asks the Court to draw in 
ference or mere prohabil lies when 

expenditure in relation to publication and 

the 
charge is one of quasi-criminal in nature , 

distribution thereof. That aspect is telally 
I do not think this Court can draw any 

lost sight of on behalf of the petitioner. 
inference in that regard . As to the numi 

Hence , there is no maternal on record 
ber of copies of booklet printed in that 

worth to act upon in the manner suggested 
regard is left to the imagination of cach 

by the petitioner in paragraph 23 of the 
one of the witnesses. If the printer had 

pelition . As such , the cost in relation 
been cxamined, he could have definitely 

thercto also cannot be included in the 
stated the number of copies printed by 

expenditure incurred by respondeut- 1 . 
him which wtuld have pined down the 
expenditure incurred in that regard . Peti 172 The next item of expenditure referred by the 
tioner has examined certain witnesses to 

peiitioner is the cost of erecting cutouts , painting on 
the effect that the cost of printing such 

walls and cost of erecting hoardings . Some photo 
pamphlets would be ir the reg on of Rs. 5 

graphs have been produced before this Court to 
per copy . Those witnesses arc stated to 

show that certain paintings had been made on walls 
have experience in printing. By looking 

and hoardings had been erected in connection with 
at the printing matter that is composed 

the clections held in 1991 and that evidence is addu 
therein and the number of pages it consists 

ced to the clfuct that such hoardings and cutouts 
of, the get- up , layout: have estimated 

had beci crected on all important points throughout 
the cost of printing such booklet. Even 

the entire constituency extensively and paintings had 
by establishing the cost of booklet, the 

bcun done on the walls soliciting votes on bchalf of 
petitioner could not advance his case un 

respondent-1. Though it may bu accepled that such 
less he connects the same to respondent- I , 

cutouts had been erected , paintings on walls had 
In that regard , the petitioner has miser 

been made or hoardings had been cructe , what needs 
ably failed 

to be proved in a case of this nature has been lost 

sight of by the petitioner. Petit oner ought to have 
In order to substantiate that such pamphlets placed malerial before the Court to show that res 

had been extensively distributed in the pondent- l incuried or authorised incurring of ex 
locality wherç the clections were held , penditure in that regard . Unless the petitioner 
PW - 7 M . J. Ali , who is an Engineer by establishes the same, he cannot say that the expendi 
profession and is stated to be the General turc in that regard sliould be included in the return 
Secretary of the Karnataka Musl m Jama of expenses by respondent- 1. Therefore , details 
yat, has been cxamined . He states that he examination of the oral evidence tenderse thereto 
received 5000 copies of the pamphlets or even the photographs produced in relation thereto 
similar to Ex. P . 5 for distribution to the inay not be necessary . The cvidence placed before 
voters in their office at Cunningham Road , the Court cannot be stated to be beyond shadow of 
Bangalore and he got them distributed . reasonable doubt that expenditure has been incurred 
The witness does not say from whom he hy respondent-1 himself. 
received such copies. The petitioner has 
not made by cffort to elicit ihat informa 
tion from the said witness. In the absence 17 . 3 Now I wish to take up the cost of mass 
of any material forthcoming in that regard feeding in nine centres listed in Scheduled E to the 
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petition . The mass feeding has been the subject vanahalli and other segments and requested for pro 
matter of consideration even under charges levelled per arrangements to be made to prevent rigging. The 
against respondent. 1 under Section 123 ( 1 ) ( A ) of the Returning Officer had contrary to the directions 
Act that it was by way of trcating the poor persons issued by the Election Commission and the circular 
and others with food as a gratification to enablo 

issued in that regard , counted the ballot papers in 
then lo vote for respondent- 1 an : the expendi.ure respect of polling booths wherein polling had taken 
curred thereto is stated to be Rs. 90 ,000 . 

place in excess of 90 per cent and Congress ( 1 ) 
candidato ( respondent- 1 ) had secured 90 per cent 

votes in soine of the booths. It is further averred 
Since I have already held that no material is 

chat rigging and booth capturing had taken place 
fortlicoining to show that respondent- 1 hinself had 

norc n the rural segments of Devanalialli and Flos 
organised the programme, the question of incurring, kote . The petitioner had even visited the booths in 
expcrditure thereto by respondent- I does not arise . Devanuhalli and Hoskote between 3 and 5 p .m , and 
A closc scrutiny of evidence tenderci by the parties polling had not exceeded 30 per cent , but surprisingly 
in this regard will show the cxtremes to which ej her at the time of counting , it is disclosed that 68 per 
of them would go . So far as the peiitioner is con cent 10 78 pec cent polling had taken place and it is 
ccrncd , he would like to contend that in every centre nothing but the result of rigging . Such heavy pol 
where inass feeding took place , respondi - 1 partici ling of votes had acver taken place earlier and it had 
pated and distributed food to each one of the ques s ; been done only by rigging and the report from the 
while respondent- 1 wants to take the stand that he Polling Officer of the respective polling station sub 
did not even participate in the condolence mectings mitted to the Returning Officer and Chief Electoral 
on the demise of Sri Rajiv Gandhi, let alone in the Officer would disclose the same and therefore this 
mass feeding . The first responient, 1 just state , Court will have to summon the records. In the 
has not come out with necessary candour but has native place of local M .L . A . Chikkegowda , almost 
beci wary and too cautious in tender ng his evidence 99 per cent of polling had taken place and it is noth 
and the stand of the first respondent that he did not ing but rigging. Similar was the case in majority of 
even participale in the condolence meetings on the the polling stations. The pattern of vote , the time 
demise of Sri Rajiv Gandhi is not worthy of cre at which voting is stated to have taken place and the 
dence . At the same t me, the stand of the peti manner in which the markings are found in the 
tiner also cannot be accepted that respondent- 1 ballot papers of these polling stations either in favour 
participated in every one of the programmes and he of respondent - 1 or respondent - 2 amply demonstrate 
distributed food to cach one of he guests participated that they are the votes by rigging and hence the 
therсto though there were hundreds of them . All same is liable to be declared as such and will have 
said and done, the cost of expenditure or expendi to be excluded from counting in its entirely and 
ture incurred thereto cannot be attributes to respon recounting or repolling is to be ordered . That the 
den - 1 in terins of Section 77 of the Act in the 

folling officials and the polling agents of respondent 
circumstances set forth . The cv dence adduced 

1 and respondent - 2 have colluded in Devanahalli and 
thereto is tuo meagre to be accepted by this Court. 

Hoskote to achieve the object of rigging and mark 
Hence, the contentions in that regard are rejected . 

the ballot papers in favour of this respective candi 
dates. In so doing the respective polling officers 

of the polling stations have also colluded and this 
17 . 4 Thus Issuc No . 6 (b ) raised in the petition would not have been possible, but for the active 
lliat respondent bad incurred or authorisc cxpendi silence on the part of the Returning Officer in allow 
ture in contravention of Scct on 77 of the Act ing large malpractice in respective polling stations. 
cither in Election Petition 2 of 1991 or Elcction Such corrupt practice had taken place on the date of 
Petition 6 of 1991 is answered in the negative . 

poll, i. e ., 15 -6 - 1991, at the respective polling sta 
So far as Eleccion Pet tion 6 of 1991 is concerned , 

tions in the assembly segments of Devanahalli, Hos 
curlain averments are made in paragraphs 8 and 9 

kolc , and varthur in Polling booths 38 , 386 , 39 , 101 , 
of the petition . But those averments and the evi 

101 -a , 114 115 and 226 among othes polling sta 
dence of petitioner herself will not carry the mailer 

tions. That thc Returning Officer knew about the 
any far because she has entirely relicd upon the riggjlig and he had becn appris d of the same anci 
material placed before this Court in Election Petition 

this is the rcason why he did not send the specimen 
2 of 1991 . For the very reasons stated carlier ind 

signatures of the election agents of the petitioner to 
answer in rcgard to issuc arising in this regard in 

the respective polling officers with il view to enable 
Election Petition 6 of 1991 also should be answered 

the candidates of respondent - 1 and respondent- 2 to 
against the petitioner . 

have their own way to get the ballot papers rigged . 


silence not havestations have spective 


apprigotticer Onthes po29 10 


the respect of the why 


18 . Booth Capturing & Rigging : --- The petitioner 
in Election Petition 6 of 1991 has alleged that res 
pondent- 1 committed corrupt practice of booth cap . 
turing and rigging as provided under Section 123 ( 8 ) 
of the Act. The petitioner allcges that thc facts 
pleaded in regard to the allegations arising under 
Section 123 ( 7 ) also constitute facts for thc purpose 
of the present case. The petitioner states that cven 
before the clection , she brought to the notice of the 
Returning Officer and the Chict Electoral Officer 
about booth capturing and rigging in Hoskote , De 


18 . 1 Section 123 ( 8 ) was introduced into the Act 
by an amendment brought about in Act No. 1 of 
1989. The background in which the said provision 
was introduced is available in the statement of Ob 
jccts and Reasons. In order to correctly appreciate 
the contentions raised on behalf of the partics, I 
shall refer to thc same, which reads thus : 


" (vi) Booth capturing and rigging of clections 

had been on the increase in the recent 
past. This evil practice takes dillerent 
forms, ranging from physical threat to the 
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voter to forcible occupation of polling sta counting of votes in these polling booths, no ad 
tions. A large part of our electorate con verse inference can be drawn. Even assuming that 
sists of people who are poor and also be there was 90 per cent to 99 per cent polling in cer 
long to weaker sections of the society . tajn polling stations, but that by itself cannot be 
It is, therefore , necessary to deal with this said to be proof of booth capturing or rigging. Peti 
cvil firmly . The Election Law , as it stands, tioner has used the expressions booth capturing? 
does not contain any provisions to deal and rigging as synonyms or cquivalents of cach 
with this offence . It has, therefore , been other. Viewed from this angle , I do not think the 
proposed to include specific and penal pro petitioner has ei)her raised any pleaclings in that 
visions in the Representation of the People regard or placed any material before the Court to 
Act 1951, to deal with this offence and come to the conclusion one way or the otther. There 
make it also a corrupt practice ." 

fore , I must conclude that the petitioner has not 

discharged the burden cast upon her in this regard 
18 .2 Section 135 - A refers to offence of booth 

and this issue is also answered in the negative , 
capturing and , while mtking the offencc of booth 

19. Issue No. 2 in Election Petition 6 of 1991 : 
capturing punishable , sets forth an Explanation 
thereto . However , that Explanation is confined to 

" Whether the pleadings in the petition set out 
Ilrat section only . Therefore , in order to understand 

necessary inaterial facts and particulars to 
what is meant by booth capturing , we have to look 

constitutc grounds for declaring clection to 
to the background in which the said enactment was 

be void or are they bad for want f neces 
made . Booth capturing can take place in different 

sary material facts , particulars or duc 
forms cither by seizing a polling station or a placc 

verification ? " 
fixed for the poll by a person or persons making the i 
polling authoritics surrender the ballot papers or So far as the contents in the petition in relation to 
voting machines or by taking possession of a polling materjal facts and particulars are concerned , I am 
station and allowing only their own supporters to making reference to cach one of them as and when I 
exercise their right to vote and preventing others take up each issuc at the appropriate stage . At this 
frum voting or threatening an clector and prevent stage , under this heading, I wish to consider only 
ing him from going to the polling station or seizure as to whether there is due verification in the peti 
of a place for counting of votes by any person or lion or not. 
doing of these icts by any person in service of Go 
vernment as explained in Explanation to Section 

19 . 1 The documents produced along with the 
135 - A . In addition to that we may add certain petition as Documents 1 to 8 , 8a to Sg and 9 to 12 
other categories such as winning over the officials of 

arc signed as truc copies but are not stated as 
the electoral machinery and with their help and con 

verified . Section 83 ( 1 ) of the Act refers to the 
nivance to cast votes on behalf of a particular can plcadings in the Election Petition and states that 
Jidate and preventing others from excrcise of their the same shall be signed by the petitioner and veri 
right to vote . 

fied in the manner laid down in the Code of Civil 

Procedure for the verification of the pleadings and 
18. 3 The allegations in the petition do not dis 

any Schedule or Enclosure to the petition shall also 

be signed by the petitioner and verificd in the same 
close as to the cxact nature of houth capturing ly 
respondent- ) . A ! that is stated by the petitioner is 

manner as the pleadings . But, thc stand of the peti 
that there was booth capturing and rigging. 

tioner is that the documents produced along with the 
One 

petition are true copies of the originals and the peti 
incident of the same is being given as that there was 
90 per cent of voting in som 

tioner cannot verify as to the contents therein und 
places and in one 

in this regard has referred to several decisions, I 
particular polling station 99 per cent polling had 

do not think , it is necessary for me to refer to any 
taken place . But, that by itsell cannot be termed as 

of them except the decision 
booth capturing. The petitioner must be in a position 

in FA . SAPA - vs 

SINGORA (AIR 1991 SC 1557 ) which has con 
to state in which of the polling stations such acts 

sidered all the cases arising on 
took placc , who werç the officers concerned , what 

the point. The 

Supreme Court in the said case has stated that mere 
was the nature of the acts complained of against 

defect in verification is not fatal to the maintain 
then , whether the officials themselves were engaged 

ability of the petition and therefore office objection 
in certain acts or they prevented the voters from 

raised in this regard also does not have any signi 
casting their votes or the officials were doing them at 

ficance . The same stands overruled . 
the instance of respondent - 1 or any person on his 
buhalf. Unless such particulars and details are forth 
coming, it is difficult to accept 

20 . Issue No . 3 in Election Petition 6 of 1991 : 

such allegations. 
Morcover , there is hardly any cvidence forthcoming In Election Petition 6 of 1991 there is an issue 
in this regard . Petitioner cxcept to state that there whether the petitioner proves that the first respon 
was booth capturing and reiterating the allegations dent or his election agent or other agents or persotis 
made in the petition , has not placed any further with the consent of the first respondent committed 
inaterial in this regard . So far is counting of votes corrupt practices of bribery by doing certain acts 
in respect of certain polling stations where 90 per cent referred to in paragraphs 6 and 7 of the poiition . 
to 99 per cent polling had taken place , the Returning The peladings in relation thereto are as follows : 
Officer has seen to it that they are separately counted . 
If that is so , unless petitioners allege and prove that 20 . 1 That after the calendar of cvents was issued 
there has been any violation of the provisions of the and nomination was filed by respondent- 1 various 
Act or the Conduct of Elrction Rules or wrong works were done in the Bangalore North Parlia 
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votes to a particular candidate , In Mrs . OM 
PRABHA JAIN - VS - ABNASH CHAND & ANOTHER 
( AIR 1968 SC 1983 ) it was stated that : 


at ekaning , at mal.m . Paleshpalya 
utaling , tarpone feet 


mentary constituency contrary to the directions 
issued by the Election Commissioner in this behalf 
and this was done on the eve of election to the 
induce the electorate as a reward and hargain to 
cxcrcise their franchise in his favour; that respon 
dent- 1 got started road metalling and tarring of 
roads , Jancs and sublancs in H . A . L . sanitary area 
at Kodihalli, Varthur at Kalamanahalli-Mallur Road 
metalling, at Mahdevapura - Jelly unloaded for road 
construction , at GM , Palya Box type drainage work , 
at G , M , Palya and Malleshpalya road metalling and 
tarring , Murugeshpalya road metalliog, tarring at 
Indiranagar Main Road , 100 feet road and 80 feet 
road, H . A . L . II Stage and various other places ; that 
respondent- 1 got through the officials borc -wells 
and rigs dug at various places in the constituency 
after the calendar of events were annouced ; that 
borc -well rigs at 3 points near Kannada Primary 
Government School in H . A . L . Sanitary Area at 
Kodihalli, at Kannada Primary Governinent School 
rear Burial Ground , near Srinivasa Reddy s house , 
where the majority of voters electorate were there , 
at Old Thippasandra rigs ncar Maramni Temple , at 
Kaggadsaspura building R . C . C . Rings for water tank 
construction , at Bayappanahalli threc rigs, at Rama 
murthy Nagar one rig , at Challaghatta at Hariijan 
colony one rig, at Thippasandra behind Mahalakshmi 
Saw Mill one rig , onc rig near Srirama Temple , one 
rig near Ycllamma Temple and nearly 34 rigs in 
Shanthinagar constituency, rigs in Cautam Slum and 
4 rigs in Sanjaynagar of Yelahanka ; that these rigs 
have been constructed and carried out to give water 
10 the electorate on the eve of clcction by spending 
lakhs of rupees and this has been donc at the behest 
and instructions of respondent- 1 through the Minis 
ters and M . L .As in the respective areas; that thcsc 
works have been got cxecuted through Slum Clear 
ance Board cven though these works were not in 
the estimate of the Slumn Clearance Board and these 
works were cxccuted contrary to law and that 
many of the slums in which these vorks were execu 
ted were in the private land and not even declared 
as slums like , New Binnamangala Slum , Indiranagar 
and Ramamurthynagar Tank area and other areas . 
Similarly , works have been cxecuted at Devanahalli 
and Vijayapura . Some of them have been completed 
and some are half constructed . These acts of the 
first respondent on the eve of election have been 
done only with a view to woo (though it is stated 
as woc ) the voters and as an offer and promise to 
the electorate to get the votes as a reward and 
bargain , Besides this . respondent has also got elec 
tric lightings and fittings to the houses under 
Bhagyajyothi scheme in Appireddy Palva , had got 
Tation cards distributed at Islapipura and various 
other places and that bus route was provided at 
Horamavu and hence his clection is liable to han 
set aside . 


" merely because certain acts of administration 

arc done including the granting of money 
for upliftment of certain communities and 
this action of the Minister cannot be cons 
trued against him unless it can be estab 
lished that there was a bargain with the 
voters for getting their assistance at the 

clcction " , 
However, it was brought to my notice by the 
learned counsel for the parties the later develop 
micnt in law in B . RAJAGOPALA RAO & AN 
OTHER - VS -APPAYYA DORA FIANUMANTHU 
& OTHERS (AIR 1990 SC 1889 ) . In that case 
it was contended for the appellants that the High 
Court has taken an incorrect view that in order to 
constitutc corrupt practice under Section 123 ( 1 ) ( A ) , 
where general works are carried out by Ministers or 
other officials on the eve of elections, they need not 
necessarily be by way of bargain . In that case , it 
was observed that in GHASI RAM - VS -DAL SINGH 
( AIR 1968 SC 1191 ) 2ll that it decides was if the 
promises given or made amount to a bargain entered 
into hy a candidate for a vote or votes, the same 
would amount to corrupt practice, but there is ab 
solutely no necd to establish that it must be by way 
of bargain for getting votes that the act was done 
need be established . However, the Supreme Court 
did not examine that question liaving regard to two 
other decisions which were said to have taken the 
view that the transaction must amount to a bargain 
by a candidate with a view to get votes and therefore 
the decision in Rajagopala Rao s case docs not 
assist cither party . 


Rises given didate forof practice it must bewas do 


What the suce villages ister . In th 


caining in tablish that there ccrrupt pra 


pro 


von and fi respondies as 


uses col elec 


20 , 3 In HARJIT SINGH MANN - vs -S . UMRAO 
SINGH AND OTHERS (AIR 1980 SC 701 ) it was 
made clear that payments made by a person as 
Minister before he was a candidate would not amount 
to bribery . In that context, it clearly stated in the 
course of the judgement that it was necessary for 
the purpose of proving the corrupt practice of bri 
Dery to establish that there is an element of " bar 
gaining" in what the successful candidate was alleged 
to have done for certain villages of his constituency 
by sanctioning payment as a Minister . In the pre 
sent case , there is no plca as to who made the offer 
and that offer was made only for the purpose of 
getting votes and in the event of such votes not forth 
coming, the works would not be executed . Only 
when these pleas are available it would constitute 
that there was an element of bargain . Even apart 
from that except general allegations being made that 
respondent- 1 had managed to get these works done , 
there is no specific material forthcoming in the entire 
record , though there is massive mi !erial hefore the 
Court . to show that respondent - 1 hinsell had been 
responsible to get the works done. In what manner 
any relationship or link with respondent- 1 is brought 
cut, is not clear, in the cxecution of the works rc 
ferred to earlier. Further, no material is forthcoming 
to show that whether these works had been sanctioned 
prior to the issue of calendar of events or subse 
quently . If the works had already been sanctioned 
prior to issue of calendar of cvents and exccuted 


anand that s at pircdely 


20 .2 Even taking the allegations by themselves 
Uus such I do not think they constitute all the neces 
sary ingredients provided under Section 123 ( 1 ) and 
( 2 ) of the Act. The law in this regard is very clear. 
It is not barred under law that no development 
Würks can take place at all once the calendar of 
events ar nublished . What is to be pleaded or 
established is that it was so donc on the eve of 
clection as a bargain for the purpose of getting 
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pursuant therelo , it would be of no significance . The Commissioner who is also the Returning Officer, as 
fetitioner wants to rely upon Ex. P - 97 which is an per Ex, D - 24 , dated 2 - 5 - 1991 , 
advertisement in Sanje Vani dated 19 - 3 - 1991 re 
garding certain developmental works in Shantinagar 

21.2 The procedure regarding printing and other 
constitucncy . But that advertisement itself being 

information has been elicited in great detail before 
dated 18 - 3 - 1991 long prior to the issue of calendar 

this Court by examining DW - 3 , Director of Printing 
of events , the same cannot have any significance or 

& Stationery. He states that he was the Director of 
jclevance to the issue before me. Therefore, 

Printing & 
it is 

13- 10 - 1986 and 
between 

Stationery 
unnecessary for me to consider the same. Hence this 

15 - 1 -1993. He indicates that he received a letter as 
Court cannot hold that the petitioner has made neces 

per Ex. D -23 in regard to printing and supply of 
sary picas in that regard nor established the allega 

ballot papers for the Lok Sabha elections and he also 
ljons made thercin . Accordingly , I must give a 

received a 

the Returning Officer re 

letter from 
negative finding on this issue also . 

garding printing of ballot papers as per Ex , D - 24 
and deputing one Narayan to supervise printing 

of ballot papers for North Parliamentary cons 
21 . It is alleged that respondent-) has got printed 

tituency . The requirement of paper is made 
with the help of Returning Officer more than two 

cepending upon the number of candidates contesting 
lakhs of ballot papers in excess and those ballot 

in the election and the number of ballot papers 
papers have been stuffed into the ballot boxes either 

required . Under Ex. P - 74 the requirement was 
at the polling stations or during transmission or 

made for the issue of paper and the cntries thereto 
whilc counting. 

are marked as Ex, P - 74A and P -74B pertaining to 

the supply and printing of ballot papers in respect of 
21. 1 The Chief Electoral Officer addressed a letter 

Bangalore North Parliamentary constituency which 
on 23 - 4 - 1991 to the Director of Printing and Sta 

are in the quantity of 1436 reams, 2 quires and 
tionery , requesting him to make arrangements for 

10 shcets and again 25 scams and still later 30 reams. 
printing ballot papers at the Government Central 

Ix. P - 76 is a register relating to supply of paper on 
Press , Bangalore under strict security . It is alsc in 

daily basis and in that register at Ex . P - 76A , there 
dicated that instructions had been issued to the con 

is an entry rclat ng to Bangalore North Parliamentary 
cerned Returning Officer to send the copies of the 

constitucncy inclicating the issue of 30 reams of 
list of validly nominated candidates immediately after 

paper . Ex. P - 77 has been produced before this 
the date of scrutiny of nominations by 24..9 - 1991 , 

Court which contains the details of printing of ballot 
and also intimate the names of the contesting candi 

papers with reference to the name of the constituency , 
dates by telegram or telex printer message immedi 
ately after the last date for the withdrawal of candi 

particulars of candidates , number of ballot papers , 
dates i.e. 29- 4 - 1991 to enable him to take advance 

quantity of paper required and certain other details 
action to prepare a draft copy . For the purpose of 

and in the entry at $ 1. No . 12 which is marked as 

Ex. P - 77A , it indicates the requirement of paper and 
approving the proof, officers would be deputed by 
the concerned Returning Officers and also for taking 

the number of ballot papers printed with reference 
delivery therсto . They had also been instructed to 

to Bangalore North Parliamentary constituency . He 
arrive at Bangalore by 30th April 1991 and therefore 

states that 30 rcams of paper as indicated in Ex . P -76A 
if it would be possible to print all the ballot papers 

has been utilised for the purpose of printing ballot 
by 30th April 1991. The format and design and 

papers on account of the wastage that occurs due to 
details thereto were also set forth thereof with re jump in the numbering machine in the counter 
fcrence to the handbook issued to the Returning 

foil and main hallot paper and mutilation of ballot 
Officers . It was stated that the names of the contes 

paper in bindling and in other process the percen 
ting candidates should be printed as appcaring in the 

tage of wastage in such cases ranges from 5 to 10 per 
list of contesting candidates and the name of the cent depending upon the number of contesting candi 
constituency should be printed in Kannada and 

dates and the quantity of ballot papers to he printed . 
English as regurels 6 golore Nerih Parliamentary 

The work would be arranged in respect of numbering 
constituency . We are not concerned with regard to 

of ballot papers by using Letter Press Printing machi 
other constituencics, Ballot papers slicud be printed 

nes . 8 - 10 Letter Press Printing machines are nor . 
or: Cream Wove paper and should be stitched in 

mally used to print Lok Sabha ballot papers . The 
bundles of 50 each , Officers would he designated to 

arrangement of numbers will be donc in such a way 
ljajson the work between his office and the office of 

that about 10 ,000 to 20 , 000 hallot papers will be 
the Printing Press and certain other precautions were 

printed on each machine in one day or the second 
also indicated . The Director of Printing & Stationery 

day, if necessary . If the printing has 10 be donc 
had also received a copy of the telex massage sent on 

between 20 ,000 and 40 , 000 , the numbering will be 
24 - 10 -1989 in regard to the printing of ballot, The 

arranged at 40 , 000 both on the counter - foil and on 
numbers of all the ballot papers in respect of Parlia 

the hallot papers and the number of ups . By ups, he 
micntary constituenrics where the votes consisted of means the number of ballot papers that can be 
more than 10 lakhs. It was indicated therein to print printed on a sheet. He states that two hallot pancrs 
the ballot papers up to 999999 in six digits . There could he printed in a sheet in respect of Bangalore 
after to start a new series in six digits with suffix A . North Parliamentary constituency in the elections 
One N . K . Narayan , Deputy Secretary , BDA , was 

held in 1991. He refers to a register maintained in 
deputed for proof reading. supervision , checking and that regard and that register is marked as Ex . D -25 . 
bundling of ballot papers in respect of Bangalore He speaks to the entries relating therete and which 
North Parliamentary constituency . It was also indi arc stated to be at pages 45 to 50 . In Ex, P - 763 
cated therein to supply 13 ,78,000 ballot papers there is a reference to the expression reprint and 
scrially as indicated in the letter sent by the Deputy the said entry perlains to printing of ballot papers 
2817 G1934 
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which becamo necssary as a result of waslagu rcterist in the Govcrumcnt Printing Press of different sizes and 
10 by him . Ex. D - 25 is a register porta ning to the tirere igo 7 Offset machines in the Suburban Press , 
arrangement of numbering machines and the number 6 HMT machines and other 7 Offset machines in the 
of Letter Press Printing machines on which the ballot Central Press. He was unable to state in which of 
papers have been printed . The postion marked as these machines he got printed the ballot papers in 
Ex D - 25A and D - 25B are the entries relating to this respect of the Bangalore North Parliamentary consti 
toprint of ballot papers in the Bangalore North fuency . The paper for the purpose of printing the 
Parliamentary constituency . He also spcaks about ballot paper is indented for all the const tuencics from 
the quantity of sheets consisting in a ream as 500 the Mysore Paper Mills . Ex, P - 74 is stated to be the 
shecis . Under Ex. D - 26 , which is a letter sent by one marked with reference Suburban Press, Bangalore . 
the Chief Electoral Officer on 26 - 10 - 1989, telex He refers to Ex. P - 110 and P - 111 which are the 
message was attached to which a reply was sent hy papers indented from Mysore Paper Mills and they 
DW - 3 as per Ex , P -27 to which I have alrcurly role indicate that 300 tonnes of paper has been indented . 
reference. He states that in the printing press, they Hc repeats the quantity of paper ut liscil for the 
had used six digit numbring machines for thc purpose purpose of printing ballot papers with reference to 
of printing ballot papers regarding Bangalore North Bangalore North Parliamentary constituency . He fur 
Parliamentary constituency. In the print ng process , ther states that the paper utilised for printing of 
the numbering will be done in the descending order ballot papers is also known as Al type which mea 
both on the ballot papers and on the counter - foil, sures 86X61 cms. of 19 . 7 kgs . and that he was not 
He has shown certain unused ballot papers as Ex, D - 16 in a position to say that 2 , 38 ,540 ballot papers were 
which contains 000000 preceded by number l . The prin ed . Further, die indicates that the figures are 
zeros were printed on the pr nting machines while indicated in the register and out of 300 tonnes of 
number 1 has been added by using the hund from paper indented from the Mysore Paper Mills , he is 
the same type high numbering machines. In respect not in a position to say whether two crores 38 lakhs 
of ballot papers exceeding 10 lakhs, prefix A has ballot papers could be printed from 1491 reams, 
been used . With prcfix A , 3 ,78 , 000 hallot papers 2 quires and 10 sheets . The ballot papers were 
have been printed . He thereafter refers to a memo thereafter printed and made into bundics of 50 each 
issued by the Returning Officer as per Ex. P - 80 show and checking was done and thercafter binding was 
ing the number of assembly segments. ballot papers made . Two or three machines have been used for the 
assigned , ser al numbers thereto and the Assistant purpose of st tching . No automatic machines have 
Returning Officer attached to each one of the assembly been used . He thereafter refers to the details of 
segments who has to take delivery of the hallot papers . work on each day and the manner in which supplies 
In Ex. P - 75 which is a book disclosing the issue and are made to the binding section , how invoices are 
acknowledgement of receipt of printing stationary in prepared and so on . He also indicates as to the 
the Government Press , Reccipt No . 2642 thereto system of ass going work dockets to each of the 
relates to supply of ballot papers to the Returning worker which refers to all the details regarding the 
Officer of the Bangalore North Parliamentary consti name of the work , quantity of paper , hy which 
tuency and the acknowledgement thereto is at Ex. machine it is printed and by which bind nr section 
P -75A . Hc thereafter refers to a certificate issued it is bound . The work dockets are maintained in 
by him as per Ex. D - 28 by wh ch the surplus of the 

the pr nting press but he is not in a position to pro 
wastc ballot papers printed at the Government Press duce the said work dockets as he is not working n 
have been destroyed in the presence of the officers 

the Printing Press any more . He also refers to 
assigned for the purpose . The said certificate lad pro forma known as “ Daily Time Sheet" which indi 
also been communicated to the Chicf Electoral Oficer 

cates the utilisation of all sections concerned in the 
and that letter has been marked as Ex, D . TY, printing of ballot papers . There are different sections 
P - 78 which has heen produced in the case by the 

in the Printing Press, like " Carc " Printing Section and 
petitioner in Election Petition 6 of 1991 is characte 

" Confidential Section " . He denies the suggestion 
rised as being a profornia of the ballot paper and it 

that ballot papers which are mutilated can only be 
docs not contain any such scrial number. He denies . 

destroyed by the Carc Section and the hallot papers 
the allegation made by the petitioner that he most in respect of whicli certificate was issued were kept 
printed over two lakhs ballot papers in excess of the 

in a separate room under lock and key and there 
actual necessity and allowed thc first respondent 

after as per the instructions contained in the hand 
surreptitiously to take away those ballot paners to sir 

book of the Returning Officers they were destroyed 
the booth and he also denics that 30 rcams of paper 

as indicated in Ex, D - 28 . He states that they do 
has been used in excess of what w3s required under 

not maintain any register as to the number of ballot 
law . 

puners destroyed . He states that he issued the 
cert flca - e as per Ex . D - 28 under his signature . Hal 

further states that in case of printing hallot papers, 
21. 3 In the course of cross- examination . he indi they had utilised six digit numbering machine and 
cates the various stages of printing, the officers who the letter as per Ex. D - 27 is written in ihe context 
had been assigned to different types of printing and of the clection held in the year 1989 and no such 
the meaning of the expressions PWS and PZS and liter has been sent by him in the elections condus 
what types of machines were used for the purpose tod in the year 1991 . They have user Type High 
of printing and the materials used for the purpose of 

Printing machine wh ch is utilised on the Letter Press 
printing. The suggestion that there could be only 
5 per cent of wastage has becn denied by him and 

machinc. In the Offset Printing machine , rumherine 
he states that it ranges from 5 to 10 per cent. He 

is not done . The printing was done in the Offset 
also states that 40 to 42 Letter Press machines are Prin ing machine and thereafter Letter Press machines 
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were used for printing the numbers. The material 
for print ng in the Letter Press Printing machine is 
given and when sufficient number is ready, the same 
is fed nto the machine subject to the availability . He 
also refers to the various types of machinery utilisca 
in the printing press under his control and the various 
types of print ng done . He indicates that all the 
ballot papers in respect of all the constitucncies in 
Karnataka Were printed in the Government Central 
Press and the Government Suburban Press and the 
records produced before this Court pertain to all the 
28 Parliamentary constituences . 


is attached to the Type High numbering machine 
itself . Lelter A is type face by itself . He denies 
the suggestion that it was possible to add the prefix A 
after the abbreviation NO and it cannot be done by 
using the machines available in the Government 
Printing Press . At the stage of composing adding the 
worci A before the number would not arise . If 
there are instructions to add A even at the stage of 
composing A would be added otherwise not. The 
attention of the witness is thereafter drawn to printing 
of lottery tickets and the forms under the Karnataka 
Sales Tax Act. 


21. 4 For printing the ballot papers Al size 
Machines have been used both in Ortset and Letter 
Press . 10 Offset machines in Central Press and 7 
Offset machine in Government Suburban Press were 
used for pr nting ballot papers . The size of the 
letter press used for printing ballot papers is Al . 
There are 12 such machines of different models . He 
refers to thc acquisition of certain other machines 
and also the non -availability of computerised machine 
facility . He states that the ballot papers had been 
printed in the Suburban Press while reprint was done 
at the Central Press . The officers concerned got the 
same printed on the basis of the orders placed by 
the authorised oflicers and he had not g ven any 
instructions regarding the reprint of the ballot papers . 
He denies the suggestion that no person other than 
himself could have authorised thc reprint of hallot 
papers . 


21.5 In order to test the veracity of DW - 3 as to 
numbering done in the ballot papers , various ques 
tions have been suggested to the witgess that if thrce 
digit number ng machines are available , the last 
rumber could be 999 . If the numbering machine 
having facility to print seven digits , the last number 
would be 9999999. If seven digit numbering machine 
is available and used the seven digits could be printed 
along with number l as shown in Ex. D -6 . His 
attention was drawn to Ex . D - 19 and he stated that 
Ex. D - 19 has to be understood as printing hallot 
papers 999999 and thercafter the 10th lakh ballot 
paper will have to bu printed by pressing number 1 
in front of 000000 . Under the supervision of the 
cunccrned officers , the printers had added that ſigurc . 
Work docket is ma ntained in respect of the ballot 
papers. For the entire constituency , there is one 
work docket in respect of adding figure l . He 
denies the suggestion that there is man pulation by 
hun in regard to the work dockets . He denics the 
suggest on that the numbering will have to be done 
allways on the back of the ballot papers if any hand 
machine is used . He states that there is no hard and 
fast rule in that regard and for the purpose of cor 
venience and for checking , hand numbering is done 
on the front of the ballot papers also . The processes 
undergone in the preparation of ballot papers are 
stated by him . He states that the letter A is printed 
along w th the numbers in the Letter Press Printing , 
The letter A is prefix to the numbers. It is tru 
that along with the number only the prefix A has 
been printed. The abbreviation NO will precede 
the numbers on the Type High Pijntlug machine. Thc 
prefix A will before the abbreviation NO . NO 


21.6 To a question that in respect of ballot 
papers supplied to Hoskotc assembly segment in the 
invoice book a Ex. P - 75 and at Ex, P - 75A figures 
mentioned are referred and a suggest on is put that 
the figure l in uicse numbers at the beginning had 
been altered to letter A , he denied the suggestion 
and stated that in regard to Varthur and Devana 
halli, the number l occurring after the word to 
should have been A and so also in respect of Deva 
nahulli since the ballot papers bear the numbers 
beyond 10 lakhs . Pertaining to Ex. P - 75A , no cor 
rect on was sent. He was not in a position to say 
whether the object M .- 1 produced before the 
Court was the one utilised in the Government Urint 
ing Press. In regard to Ex . D - 25 , detailed cross 
examination has been made and it was suggested to 
him that in the last sheet of the book containing 
Index , a Sl. No . 12 Bangalore North is noted , 
and is accepted by him . The number 45 has been 
written and struck ofl and number 46 had been 
inserted and at page 45 of Ex. D - 25 at column No. 
5 the machine number is given . The machine re 
ferred thereto pertains to Letter Press machine . He 
cannot say whether this is the only record which is 
produced before the Court which contains the 
doioils of printing on the Letter Press machine . 
Further , hc denics the suggestion that there were only 
four Offset machines in the Central Press and in the 
Suburban Press. He denies the suggest on that there 
are only 10 Offset Printing machines even after the 
acquisition of 6 HMT machines in 1992 . Under Ex. 
D -25 at page 45 , the last column thereto pertains 
to thc impressions or print. He could not say by 
referring to that wheher it includes wastage or not 
without verifying other records. The printing is 
done by arranging the numbers and not segment 
wise . The serial numbers of the ballot papers would 
be checked by the departmental officers and delivery 
thereof was taken . On the top of cach bundle of 
50 ballot papers a numebr was given . He 
denies the suggestion that when the ballot papers 
were reprinted the numbers which had been given 
curlier had been given subsequently . In Ex . P - 77 
at Sl. No. 12 , work docket number is given as 
P9238 in respect of Bangalore North Parliamentary 
constituency wh le in Ex . P - 74A and P - 74B it is shown 
as P295 and in Ex. P - 76B also it is shown as 
*P295 Ex. P -74 pertains to Suburban Press 
whereas Ex. P - 76 and P - 75 pertain to reprinting in 
Central Press. Ex. P - 77 is an abstract register 
relating to Central Press . He denies the sug 
gestion that his statement that 8 to 10 Lotter Press 
machines had been used for printing the bullot 
pepers n regard to Balgalore North Parliamentary 
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constituency as false . In further cross -examination and South Parliamentary constituencies, the number 
made by the petitioner s counsel in Elccion Petition of ups have been two . In respect of other consti 
2 of 1991, he again reiterated the position in regard tuencies, it is either four or eight or even sixteen , 
to print ng of ballot papers . He also referred to Thus, the number of ups in relation to cach sheet 
certain other constituencies where large number of of paper that was utiliscd could be ascertained with 
bullot papers had been printed In Kanakapura reference to number of candidates contesting the 
constituency , 13, 85 ,800 ballot papers had been elections. Therefore , the evidence tendered by DW - 3 
printed and the next highest number of ballot papers that, out of cach sheet only two ballot papers can be 
printed is in regard to Bangalore North Parliament prined must be accepted so far as Bangalore North 
ary constitucncy and the one next to it is Bangalore Parliamentary constituency is concerned . If that is 
South const tuency . He refers to the quantity of 

so , out of a total quantity of paper uilised in respect 
paper used for printing of ballot papers in respect 

of Bangalore North Parliamentary constituency 
of Kanakapura constituency as 363 rvams, 5 quires 

which is 1491 reams, 2 quires and 10 sheets , if cal 
and 3 sheets and his attention was drawn to the 

culation is made and figures arrived at comes to 
quantity of paper utilised for Bangalore North and 7 , 15 , 738 sheets or with two ups in cach shceís 
South Parliamentary constiuencies . He made it clear 

14 ,13,476 ballot papers . Therefore by no stretch 
that in respect of Bangalore North Parliamentary 

of imagination can we say that two lakhs ballot 
constituency , the paper was utilised on threc occa 

papers were printed in excess of the quantity indi 
sions as indicated in Ex. P -77 . He stated that the 

catcd in the register. 
pr‘nting of ballot papers is done with utmost prompt 
ness , precision and in great secrecy . He denied the 21. 8 Now let me consider the theory that if two 
suggestion that the wastage in regard to printing of lakhs ballot papers could not be printed in excess 
ballot papers would be minimum and the quantity of of the quantity required , from where this excess of 
paper indented in Ex. P . 110 and P -111 is the esti ballot papers came from and supplied the same to 
mated quantity purchased for all the 28 Parliament tlie concerned officers as contended for the peti 
ary constituencies in Karnataka . 

ticners. In Ex , P -75 , there is no doubt indicated 

that at page 2642 the said officer Narayan receiveci 
He was also called upon to give ineasurement of 

the contents correctly as per invoice and contents 
different types of paper used by giving him a mea 

of the invoice checked in my presence and found 
surement tape . The ballot papers at Ex . D - 15 dis 

corrcct . On the reverse of the said shçet, the Assis 
close the size of the ballot papers and two ballot papers 

tant Returning Officers have indicated the receipt 
could be printed in Al size paper . He denied the 

of different sets of ballot papers . A persual of the 
suggestion that more than two ballot papers could 

book Ex . P . 75 with reference to Bangalore South 
be printed in ‘Al size paper so far as Bangalore 

Parliamentary constituency also indicates the same 
North Parliamentary constitucncy is concerned . 

that the officer deputed has received 13 ,46 ,200 bal 
Thereafter, hç again reiterates the quantity of paper 

lot papers. On the reverse thereof, again 8 Assis 
utilised . 

tant Returning Officers have received an equal quan 
lity of ballot papers . So is the position with refer 

ence to Kanakāpura constituency also . In resocct 
21. 7 Now , I have to examine whether actually of the constituencies coming within the Bangalore 
the ballot papurs were printed far in excess of thc District, this is the pattern . In respect of otlier far 
requirement, as contended for the petitioners and off places , only the concerned officers have received 
whether in fact two or two lakhs fifty housand bal those ballot papers and despa ched them or made 
lot papers were printed in excess. In fact, at onc other arrangements for despatching the same. This 
stage of the arguments , it was suggested on behalt pattern will clearly indicate that there are no two sets 
of the petitioners with reference to Ex. P - 75 that, of hallot papers , one set being supplied to the offi 
actualy a total quantity of 13 ,78 , 000 ballot papers ces indicated in the letter sent by the Returning 
had been delivered to the officers concerned twice , Officer and another set of ballot papers given to 
once to Sri Narayan on 16 - 5 - 1991 and again to the the Assistant Returning Officer as indicated in EX. 
Returning Officers as indicated at Ex. P - 75A and P - 80 . This theory was not advanced either in the 
thus, not less than double the quantity of ballot petition or when DW - 3 was in the witness box but 
papers required had been prined . In order to test only in the course of arguments . When DW - 3 was 
the correctness of the stand of pctitioners it becomes in the w tness box, no suggestion was made to him 
necessary to notice a few features in this case . In at all that one set of ballot papers indicated in Ex. 
so far as the printing of ballot papers is concerned , 

P - 75 had been given to the officer concercned and 
in thc registers maintained by the press and as indt another set of ballot papers had been given to the 
cated in Ex. P -77, it is only in relation to Bang Assistant Returning Officer as in Es. P - 75A . The 
alore North and South Parliamentary constituencies flaws in the arguments are patent and cannot be 
where there are more than thirty candidates the accepted . 
number of ups is two . In respect of Kanakapura 
constituency , where there are 11 candidates concst 21. 9 Now lelt me take up for consideration the 
ing the election , the number of ups is cight. argument advanced regarding the authentic y of the 
Depending upon the number of candidates , number hook produced before this Court as per Ex. D -25 . 
of ballot papers were printed in each shect. Thus, In regard to Ex . D - 25 , it is stated that it was a 
it would be ind sputable that in view of he oral bolt from the blue and it was not summoned from 
evidence tendered by DW - 3 and the register iudi any of the officers concerned to produce along with 
cating that only with reference to Bangalore North other documents and the witness DW - 3 himself had 
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produced this document. No questions have been statement enclosed thereto in respect of all Parlja 
put to DW - 3 as to how he got possession of this mentary constituencies except , Gulbarga , Chikballa 
book , under what crcumstances he got the book pur, Dharwad North and Dharwad South Parliamen 
and wha made him to produce this book before tary constituencics in respect of which communication 
the Court . If only these questions have been put 

had already beun sent by the concerned Returning 
to him , he would have explained as to the import 

Ollicers. Enclosure to this letter is available at Ex. 
ance of the said book or how he got possession of 

D - 109 . That clearly indicates that there has been A 
the same or what arrangements he made to get the 

scries in respect of several Parliamentary constituen 

reference to 
book to 

cies and not mcrcly with 

Bangalore 
the Court, No suggestion has been made 

North Parliamentary constituency . Therefore, the 
to him that it is no a book maintained in the Prinıing 
Press at all. On the other hand , cross -examination 

lhcory that is sought to be developed on behalf of 
has proceeded as if the book lias been maintained 

the petitioners that A series was added only in res 
in thic Printing Press and the cntrics relating thereto 

pect of Bangalore North Parliamentary constituency 

This book 
have been closely scrutinised . 

is fairly 

cannot be acccpted . This is also fortified by the 

register, Ex. D - 25 where a reference to each one of 
inportant for purpose of indicating the numbering 

these Parliamentary constituencies where A series 
that had been done on the ballot papers . At page 
45 , on the top , there is reference to " Bangalore 

had been indicated and counter checked . To assure 
North Parliamentary constituency " , the number of 

myself , though the parties concerned have examined 

DW - 3 in this regard , I have over and over again 
candidates is indicated as 31 , total number of ballot 

checked up with those cntries and found that there 
papers required is 13 , 78 , 000 and the number of 

are cntries in relation to these Parliamentary consti 
"ups is indicated as 2 . The work docket P9328 is 

tuencies also . Therefore, I must accept the evidence 
indicated . Thereafter, we get the number ng arrange 

of DW - 3 that A series had been printed in respect of 
mont made by he concerned official. Tliere are 

Bangalore North Parliamentary constituency also . 
initials of the concerned officers as to checking of 
the numbers and ticking to indicate that it had been 21. 11 The question now is confined only to 
checked over and over again . It is indicated therein 3 ,78 , 000 ballot papers printed , as contended on bc 
that the prefx A has been added to ballot papers half of the petitioner. In hat regard , petit oners con 
after the ballot papers numbering 10 lakhs had tend that the printing had not been done in one 
been printed . That is clear from page 48 . It is Press but in different Press and that the register had 
only thereafter "AO1 onwards and up to been manipulated . The register at Ex. P - 74 at page 
3 ,78 ,000 ballot paprs are printed . In 

91 where Ex , P -74A and 74 - B are referred to , the 
the reprint there have becu 10 ,000 work docket number given is P - 295 whereas in Ex. 
copies relating to two entries and also bearing the P - 77 , the work docket number given is P -9238 
prefix A . Thus the authenticity of the book now 

and therefore there are two sets of papers one under 
produced before the Court cannot be cloubted and 

the work dockct No. P -295 and other with reference 
proves that A series after 10 lakh ballot paper has 

to work docket No. P9238 . It is also submitted that 
been printed up to A - 3 , 78 ,000 . 

the register Ex. P -74 has been manipulated by adding 

the expression Suburban between Government 
21. 10 A question has been raised before me that 

Press and produced . Though this argument looks 
there are no ballot papers printed with prefix A and 

somewhat attractive by merely looking at Ex. P - 74 , 
it is possible to print the ballot papers even bearing 7 

a closer scrutiny discloses that the entire register had 
digit numbers . But whether the 7 digit numbers were 

been maintained only by the Suburban Press . The 
available in the Press or not and as to how many 7 

Index itself will indicate that there is a certificate 
digit number machines or were available in the Prin 

that this book contains pages 1 to 200 and is signed 
ting Press and whether the same were available in 

by the Joint Director of Printing & Stationery incharge 
the Suburban Press or the Central Press are all of 

of the Government Suburban Press . Thereafter all the 
not much materiality . The question for consideration 

Inaterial pertains only to Suburban Press , and the 
is . what was in fact done in the Printing Press . In the 

quantity of paper utilised for various types of work 
present case , as indicated by DW - 3 what was done 

that arc made. In fact, on this aspect, no cross 
has been explained and detailed reference to the 

examination has been made by the petitioners in 
same has been made while summarising the evidence 

cither of the two petitions with reference to the adding 
of DW - 3 . Prefix A was given to a clifferent sct of 

of the expression Suburban in page 91 . Whether that 
series and printed after the 10th lakh ballot paper . 

particular expression is added in page 92 or not, the 
Possibly the understanding of the officer concerned 

entire register relates to Suburban Press . Therefore , 
of the telex message in printing the 10th lakh ballot 

that part of the argument has no significance . 
paper may not be correct. But, it is clear that the 21 . 12 The question now to be considered 
10th lakh ballot paper had been printed as per the 

is, if 

ballot papers had been printed with reference to the 
register maintained at page 48 , Ex, D -25. That may Parliamentary elections as indicated in page 91 with 
not be of much materiality in considering the priestion reference to various constituencies in the Suburban 
whether A series of ballot papers were printed in Press and work dockct numbers thereto given is of 
about 3 ,78 , 000 numbers . We are further fortified on different types starting from P -218 onwards, it becomes 
this aspect of the matter that A series had been difficult to accept the case setup by the petitioner that 
printed by a reference to two documents which were work docket number P9238 is another work docket 
made available and that is a cominunication sent by 
the Chief Electoral Officer to the Government. Ex. 

for the purpose of printing additional ballot papers. 
D - 21 is a letter sent by the office of the Chief Elec 

The possibility of printing excess quantity of ballot 
toral Officer to the Election Commission indicating 

papers, on the basis of the quantity of paper utilised 

for the purpose of printing the ballot papers is ruled 
he two cancelled ballot papers as indicated in the out. The work docket referred to in P9238 is with 


ophis A . Thus the Court o lakh ballo 


diely Press han Press Of The questiprinting 
Pre was done 


--- - - - 


- - - - - 


= 


= 


zation 
uct of 


718 THE GAZETTE OF INDIA : DECEMBER 25 , 1993 /PAUSA 4 , 1915 [PART 11 - Sec , 3 ( ) ] 
- - 

- - - - - -- - - 
- - - - - - - - - - - - - 

- - - - = - - - 

- 
- - 

S 

- - 
reference to the numbering available in Ex. P - 75 cerned Assistant Returning Officer did not contain 
while in the printing of ballot papers , the work docket A series at all . 
number given is P295 and that was confirnicd by 

22 . Now I shall take up for consideration the other 
DW - 3 also . So, not much can be made of by the 

violations alloyed against the Returning Officer in 
arguments that by giving two work docket numbers , 

the conduct of election in question . Several allegations 
one in relation to printing of ballot papers and 

have been made in that regard and the principal 
another in numbering the same which was done in alegations may bc enumerated as below : 
the Central Press and in the Central Press , reprint 

( 1 ) That the petitioners had not been furnisbed 
has been done using work docket number P9238 . It 

with voters list. 
is clear that whatever work was done in relation to 
Bangalore North Parliamentary coustituency in the 

(2 ) That polling station has been changed with 
Central Press , the work docket number is P9238 . 

out prior intimation . 
Therefore , I am of the view that the argument that 

( 3 ) That the polling agents had not been 
same numbers have been given to different set of 

allowed entry into the polling stations. 
ballot papers cannot be accepted . 

(4 ) That the ballot boxes had not been duly 

transmitted in terms of the relevant rules . 
21 . 13 According to the petitioners the binding 

(5 ) That the counting agents bad Dot becn 
was over on a particular date i.e . on 11 - 5 - 1991, but 

allowed entry into the counting balls and 
the register maintained at Ex , P -77 indicates that the 

several irregularities had taken place in the 
date of issue for binding as 11 - 5 - 1991 and date of 

matter of counting. 
issue for departmental checking was on 12 -5 -1991 
and it was issued on 16 -5 - 1991. It cannot be said 

(6 ) That irregularities were committed in the 
by looking at this register whether actually every 

declaration of results . 
thing was kept ready by 12- 5 - 1991 itself but it was 

Supply of Voters List 
sent to the department for checking on 16 -5 - 1991 . 

22 .1 It is alleged by the petitioner in Election Peti 
By an inspection of the books one cannot draw an 

tion 6 of 1991 that she had not becn supplied with 
inference that only on knowing that the ballot papers 

proper voters list. But certain documents have been 
were printed in excess Ex . P - 80 has been issued . The 

madc available before this Court as per Ex . D - 1 
anxiety of the Returning Officer was to secure 

dated 27- 3 - 1991, Ex . D - 2 dated 20 -5 - 1991, Ex. D - 3 
13, 78 ,000 ballot papers and he has given a particular 

on which there is an endorsement of having received 
pattern of numbering. The numbering given is as per 

two sets of voters list on 9 - 5 - 1991 and Ex . D4 , on 
Ex . P -75A which is as follows : 

which there is an endorsement of having received the 
1. 84 Shanthinagar 1 to 1,40 ,000 = 1,40 ,000 

voters list pertaining to Hoskote assembly consti 
2 . 85 Shivajinagar 140001 to 233500 = 93, 500 

tuency . By that the respondents want to contend that 
3 . 86 Bharathinagur 233501 to 35100 = 17 ,500 

voters list has been received by the concerned par 
4 . 87 Jayabialal 351001 to 51350021, 72 .500 

ies. It is stated that in the Handbook for Returning 
5 . 88 Yclahanka 23501 io $ 1 . 500 - 2 . 96 . 000 

Officers there is a requirement to supply voters list 
6 . 90 Varthur 819501 to 1081500 = 2 ,62 ,000 

to the concerned parties and also supply to the con 
7 . 98 Devanahalli 1081501 to 1225500 = 1.44,000 

testing candidates a list of polling stations and the 
8 , 99 Huskole A225501 10 6378000 = 1, 52 ,500 

areas covered by each of such polling stations, serial 

numbers of voters in respect of each polling station 
which fits into the numbering available in Ex. P - 80 

and also the date of poll in respect of each polling 
also except in regard to assembly segment of 99 station and forms for appointment of polling and 
Hoskote where A has been written . It is not avail 

counting agents. The case of the petitioner is that 
ablc on record as to whether any communication was electoral rolls will have to be supplied to the con 
sent either by the printing Press or the said N .K . 

cerned parties . It is the stand of the respondents that 
Narayan to the Returning Officer as to the pattern in 

party functionaries have received such voters list 
which ballot papers 1141 been printed nor is incre 

whether the party functionaries reccived such voters 
any indication to the effect that the Returning Officer list or not could be ascertained by examining the 
was in the know of fact that ballot papers in excess 

concerned party functionaries, but the petitioner has 
of 10 lakhs will havc to be printed with suffix A not chosen to examine any party functionary in this 
as indicated in the telex message sent to the Chief regard . It is only the say of the petitioner that such 
Flectoral Officer . If that is so , it cannot be said that voters list has not been supplied to the party func 
the Returning Officer knowingly fully well of the tionaries . Apart from this lacuna in the evidence 
printing in the press had sent a communication as per tendered , the Supreme Court in J. K , CHODHURY 
Ex, P - 80 and the Assistant Returning Officers bave VS - BIRENDRA CHANDRA DUTTA ( 46 ELR 66 
also accepted the ballot papers as they are . But one SC ) with reference to non -supply of supplementar 
thing is clear that each one of them have taken care list of voters prior to the clection , held that it woul 
to check the number of ballot papers received by. not be sufficient ground to upset an clection under 
them , May be one such instance is the correction Section 100 ( d ) ( iii ) or ( iv ) of the Act. Hence ng 
made by the concerned Assistant Returning Officer supply of voters list, even if true, is not fatal to 4th , 
in regard to Hoskote constituency having looked into election . 
the ballot papers , he noticed the letter A instead of 
number 1 with reference to Ex. P - 80 , If only an 

Change of Polling Station without prior intimati 
attempt had been inade by the concerned parties to 22 . 2 The change in the location of polliing st 
examine the concerned Assistant Returning Officers, tion without approval of the Election Commissi 
this position could have been clear, but they have or change of polling station by the Presiding Offi 
chosen not to do so . In that event, no inference can would not at all matter as indicated in S 
be drawn that the ballot papers issued to the con KRISHNA SELOT -VS- RAM CHARAN PU . 
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the cntire constituency on the date of election . Ile 
came to know that most of the Presiding Officers 
bad refused to admit the polling agents who were 
acting on his behalf . On that day cvening hc camc 
to know from his Election Agent that one Salauddin 
who had to attend the polling station behind 
Ambedkar Medical College was not admitted and 
has been detained in the polling station and only at 
the intervention of the Election Agent he was re 
leased . That polling agents of first respondent alone 
had been allowed . On account of the absence of 
polling agents on his behalf , there was every pos 
sibility of impersonatinn and other malpractices being 
con:mitted . Several persons told him of such im 
personation later on and there was every chance of 
impersonation and casting of votes on behalf of 
dead persons . 


(41 ELR 50 ) . Therefore, the contention advanced 
on behalf of the pctitioner that in Bairathi there 
was change in the polling station from one point to 
another without information to the concerned candi 
dates would not materially affect the result of the 
election . It is also urned on behalf of the petitioner 
that there has been incorrect list of polling stations 
supplied to the candidates and the voters list given 
to the respective candidates has not been properly 
marked . Even such a mistake would not materially 
affect the result of thc election as has been held by 
the Supreme Court in PAOKI HAOKIP - vs 
RISHANG (39 ELR 431 SC ) and also RAM NATH 
VS -CHAJJU RAM ( 41 ELR 354 SC ) , so also by 
this Court in SANGAPPA - VS-SHIVAMURTHI 
SWAMY ( 23 ELR 51 Mys HC ) . 

Petitioner in Election Petition 6 of 1991 referred 
me to the electoral rolls in respect of a Parliamentary 
constituency to point out to me that the locality of 
the polling station , place in which it is located , area 
of the location and Part number had not been clearly 
indicated . As regards the location of the polling 
station , I have already adverted to the matter . As 
regards the allotment of voters to different polling 
stations , one can see the last column. It is the con 
tention of the petitioner that it is not clearly stated 
from what number to what number the voters were 
covered in that area of the area from which point 
to which point is also not made very clear. 

The arca of the polling station has been indicated 
in column No. 4 , whereas in column No . 5 it is indi 
cuted " whether for all voters men only or women 
only " . In that it has been stated as All of the voters 
in that particular segment. So also for each one of 
these areas such indication has been given . Therefore , 
the ambiguity supposed to be raised by the petitioner 
is not clear . As held by the Supreme Court, incorrect 
list of polling stations by itself will not materially 
affect the result of the clcction . It is sufficc if the 
voters have understood in which polling station they 
have to cast their vote and have cast their 
votc in that polling station . Therefore , that part of 
the contention also cannot be accepted . 


In the cross- examination of petitioner in Election 
Petition 2 of 1991 it is elicited that in respect of 
Polling Staton No. 225 as indicated in Form 16 the 
total number of votes polled in that booth is 144 
and petitioner had secured 94 votes while the first 
respondent had secured 43 votos . Therefore, the 
evidence of the petitioner suggests that there was no 
rigging as such even in the absence of said Salauddin 
at the said polling station . It is also suggested to the 
petitioner that on account of thc absence of the con 
cerned voters there could not have been any rigging 
in the manner suggested for the petitioner , 


Non -admission of Polling Agents 


Considering the pattern of voting in each of the 
polling stations even where polling agents were not 
supposed to have been admitted , an investigation 
thereof would disclose that in several polling stations 
the petitioners have secured more votcs than first 
respondent. Therefore , there was impresonation ar 
ranged on behalf of respondent- 1 or any other kind 
of r gging having takes place is dificult of sccep 
tance . Moreover , under Section 51 of the Act 
what is required to be shown by the parties concer 
ned is , if the polling agents or counting agents are 
not present in respect of an act or thing required 
or authorised under this Act to be don , in the pre 
sence of the polling or counting agents, that such 
an act is not duly done. If otherwise , valid . There 
fore , it is the duty of the petitioners to demonstrate 
that something was not done duly in the polling 
station . Petitioners have not made any attempt as 
to how many impersonations have taken place and 
in which of the lling stations, much lass have 
they able to place before the Court the number of 
votes cast in the name of dead persons or so on or 
even the bare allegation that respondent No . 1 s 
agents managed to see that votes have been cast 
heavily on behalf of respondent- 1 , because the vot 
ing pattern helies such a contention . In that cvent, 
it is very difficult to accept the stand of the peti. 
tioners that absence of polling agents in the respec 
tive polling stations has materially affected the re 
sult of the election as such . 


22 . 3 The next question now to be considered is 
whether not admitting the polling agents in the res 
pective polling stations has affected the conduct of 
elections in the said case or not . In that regard , the 
stand of the petitioners is that they had supplied as 
required under the relevant Rules the necessary 
forms appointing the respective polling agents and 
also their specimen signatures, however, on the 
ground that the specimen signatures of the concerned 
candidate or the election agent had not been received 
: thc respective polling stations the concerned 

Acers did not admit them into the polling stations . 
Af me have a look at the evidence before the Court 

bis regard . 


W - 1 In Election Petition 2 of 1991 is the peti 
Peter himself. He states that he had sent respective 

ing agents to respective polling stations along 
5 ; appropriate forms. In large number of polling 
ons his polling agents were not let in . He toured 


Let me refer to the other evidence adduced on 
hchalf of the petitioners in this regard . PW - 2 is 
the Election Agent of petitioner in Election Peti 
tion 2 of 1991. He states that he had appointed 
the polling agents and signed the necessary fornis 
in that regard and he had furnished the specimen 
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signatures also in the prescribed form and he made 
arrangements for appointing polling agents well in 
advance and had more than 1600 polling agents and 
he was going round the constituency to supervise the 
work done by their polling agents . When he went 
to the polling station behind Ambedkar Medical Col 
lege tho polling agent appointed to that polling sta 
tion was standing outside. His namc is Salauddin , 
He enquired with the Presiding Officer of the polling 
station as to why the said Salauddin had not been al 
lowed . He informed him that he had not produced 
the necessary form which contained the signature of 
petitioner or his election agent nor he had received 
intimation in that regard . Thereafter, he furnished 
the necessary form again and the said Salauddin was 
allowed inside the polling station . This evidence ob 
viously shows that the polling agents did not have the 
necessary form in order to enable them to gain entry 
into the polling station as required under the relevant 
rules wherein they had to furnish the appointment 
letter issued by the candidato or his election agent. 

Herc , a reading of the deposition of PW - 2 would 
make it clear that he had been informed that the said 
Salauddin had not produced the necessary form 
which contained the signature of the petitioner or 
that of his clcction agent and on furnishing of the 
same, he was allowed inside the polling station . It is 
not as though there is any attempt of the polling offi 
cers not to let in to the polling stations even though 
they possessed necessary forms. 


not as thowas allowed agent and of the 
they not to letthere is anside the poliurnishingne 


PW -3 is one Doddannaiah. He was in -charge of 
the Shanthinagar assembly segment. He deposes to 
the effect that the petitioner had appointed polling 
agents with respect to all polling stations in Shanhi 
nagar assembly segment and he admits that they 
were able to go and work in the respective polling 
stations . He had made arrangements to send them . 
In some polling booths some of their agents were 
not allowed entry . The Presiding Officers in some of 
the polling stations did not allow entry into the pol 
ling stations to the polling agents of the petitioner 
on the ground that they had not made available the 
necessary forms in that regard under the signature of 
the candidate or his election agent. It is not the 
stand of the witness at all that specimen signatures 
had been sent to the concerned Presiding Officer to 
enable him to verify thosc signatures on the forms 
which were supplied by the polling agents themsel 
ves. If the petitioner had chosen not to furnish ap . 
propriate forms to the concerned polling stations, he 
bas to blame himself. 


polling agents had not been let into the polling sta 
tion , in the course of evidence , the stand is different. 
That stand is that appointment letters had not been 
issued by the candidate . However , thcy were allo 
weil entry subsequently. 

PW - 5 is one B . Sudhindhra , a resident of Deva 
nahalli town , He was supervising the election pro 
cess on behalf of the petitioner. He states that pol 
ling agents had been appointed in respect of each 
polling station on behalf of the petitioner in the arca 
in which he was incharge . The polling agents coin 
plained that the signature of election agent in the 
letter of appointment did not tally with the official 
record , as was informed to them by the concerned 
officials in the polling station and on that ground 
they were not allowed entry into the polling stations. 
Thereafter , he made several attempts with the con 
cerned officers and made proper arrangements for 
entry of such polling agents into the polling station , 
This witness has been categorical in his statement 
that the polling agents could not gain entry on ac 
count of the fact that their specimen signatures did 
not tally with those in the official record . It is not 
the case of the witness that specimen signature had 
not been sent to the concerned polling station . On 
the other hand , the case set up by him is that the 
signatures do not tally. That obviously means that 
the specimen signature was availablc in the respec 
tive stations. 

So also is the evidence of PW -6 Mohammed Ib 
rahim . He states that thc polling agents on behalf 
of the 17th respondent were appointed prior to the 
clection and necessary forms had been furnished to 
the concerned officials one day in advance of the 
clection in respect of each one of the polling agents 
and it was also signed by the candidate , Ic saw 
some of the polling agents of respondent - 1 inside the 
polling station and he identified himself as Election 
Agent or respondent- 17 and thereafter he was al 
lowed to cnter the polling station . He was infor 
mcd of the reason as to why polling agents were not 
allowed inside because the signatures on the forms 
did not tally with the specimen with thein . Again , it 
is not the case of the witness that there was no sup 
ply of specimen signature , but only tally of the same, 
The pattern of evidence tendered by Me other wit 
nesses in this regard is more or less the saine . 

No polling agent who had been refused admission 
into the polling station has been cxamined to ex 
plain to the Court what exactly was the difficulty ex 
perienced by him , At Icast by way of sample a few 
in respect of different segments could have been cxa 
mined. The version given by the witnesses examined 
before the Court are not uniform . While the plea 
raised in the petition is that specimen signatures had 
not been sent to the concerned Presiding Officers of 
the polling station , the evidence before the Court if, 
as some of the witnesses say, is that necessary forms 
are not properly filled up or available with the pol 
ling agents , while some other say that the signatures 
contained in their forms did not tally with the speci 
men signatures available with the Presiding Officers. 
Further it is not proved that the absence of polling 
agents or on account of their non - admission or other 
wise by itself has materially affected the result of the 
clection in any manner . Thercfore , I do not think 
this aspect needs further consideration , 


PW -4 is one Haridas in - charge of Shivajinagar as 
senibly segment. He had arranged for two polling 
agents in respect of each of the polling booths com 
ing in his division . He states that although necessary 
authorisation had been presented before the Presid 
ing Officers of the polling stations , they were not al 
lowed entry into the polling booths, except in respect 
of two polling booths Nos. 58 and 59, and in polling 
booths 60 to 66 they were not allowed entry . He sta 
tes that there was some confusion that the authorisa 
tion had not been given by the candidate and they 
had not been allowed entry into polling booth bc 
cause they had not obtained the appointinent letters 
from the candidate. Whilc the case or the petitioners 
that for want of specimen signatures the respective 
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So far as Election Petition 6 of 1991. is concer counting centre direcily and from some other polling 
ned , the petitioner exccpt examining herself, has not stalions of certain assembly segments they did not 

reach the counting centre in that manner. Thc bal 
cxamined any wilness , as stated by me earlier . No 

lot boxes were taken from Shivajinagar assembly seg 
polling agent or clection agent has been examined in 

ment to the Corporation Junior College , Tasker 
substantiation of the case set up by her that polling 

Town , Bangalore , In that regard , he received in 
agents had not been admitted into the polling sta 
tions and by non -admission of the polling agents in formation in the night that at the time when the bal 

lot boxes had been transported to the Junior College 
to polling stations, whut is the effect is also not made 

at Tasker town, certain vehicles with workers of the 
clear . On the other hand , in the cross -examination , 
ibis is what she says : 

first respondent with the Congress flags were reach 

ing the said building and that those vehicles werc 
Whilc denying the suggestion that her polling allowed in and their workers were not let in . The 

agents had been allowed entry in the rural election agent who was with him at that time and 
areas and in the urban areas, her attention certain others were ased to go to the said premises , 
was drawn to Ex. P . 568 129 which per By the time they reached the said premises , the Con 
tains to polling station No . 124 Dodda gress workers were not there . At that tiine one S . 
bommasandra in which it is shown that the Rajagopal, election agent of the first respondent, son 
petitioner had secured 212 votes , while res in -law of the first respondent along with Congress 
pondent- 1 sccurcd 110 votes and respon workers came in a jecp was the information given by 
dent- 2 sçcured 270 votes . In Ex . P . 56€ Mohammed Ibrahim who is an election agent of res 
130 which is also in Form 16 , it is indi pondent- 17 who lived near his residence , were not 
cated that petitioner had secured 10 votes , allowed to enter the premises . However , Rajagopal 
respondent- 1 had secured 150 votes and and Mohammed Yaseen came out of the place . The 
respondent- 2 had secured 115 votes . Ex . said Mohammed Yaseen and Rajagopal having been 
P . 56E 130 pertains to polling station allowed in the premises , the election agent Sri Mal 
No . 126 BEL Sports Club . Ex. P . 56E likarjun , Mohammed Ibrahim and others demanded 
131 pertains to 126 BEL Sports Club left that they should also be let in and at that time, Raja 
side Roon No . 2 , 126 Doddabommasandra . gopal and Mohammed Yaseen came out of the pre 
In that shect it was disclosed that she mises. Apart from this , nothing else has been sta 
had secured 117 votes , while first respon ted by any of the witnesses. 
dent had secured 86 votes and second res 
pondent 106 votes. Ex . P . 56E 132 per 

In the course of the cross -examination , the peti 

tioner s attention was drawn to Form 20 and the 
tains to polling station 88127 BEL Sports 

total votes polled in respect of Shivajinagar assembly 
Club Doddabommasandra and it discloses 

segment. Total votcs polled was 31 , 975 . Petitioner 
that she had secured 134 votes while first 

in Election Petition 6 of 1991 had secured 11 , 124 
respondent has secured 87 and sccond res 

votes , respondent- 1 had secured 10 , 149 votes, while 
pondent 132 votes. Ex. P . 56E 133 per 

the petitioner in Election Petition 2 of 1991 had 
tains to polling station 881128 and the 

secured 9690 votes. Therefore , the question that by 
shect attached thereto discloses that she 

reason of any defect in mustering or demustering of 
had secured 220 votes , while first respon 

ballots in relation to Shivajinagar assembly segment 
dent secured 116 and second respondent 

has affected the result of the election , does not arise 
44 votes. 

at all and would be of no materiality at all because 
These are the polling stations in respect of which 

it was the petitioner in Election Petition 6 of 1991 

who secured the highest votes in that segment, Con 
complaint has been filed by the Election Agent of 

sequently , I do not understand how the petitioners 
the petitionçr that polling agents had not been al 

could contend that even so as a rcsult of defective 
lowed entry at the early stages of polling. Even in 

mustering and de -mustering of ballot boxes the same 
respect of those polling stations where polling agents 

las resulted materially affecting the 
were stated to be not present, th : votes secured by 

result of the 

election. Hence , the contention advanced on behalf 
the petitioner are far higher than that of the first 
respondent or even the second respondent. 

of the petitioners that there has been defect in trans 

If that 
is so , the stand of the petitioner that absence of pol 

porting the ballots is not tonablc , much less has it 
ling agents had muterially affected the result of the 

been established that cven if there has been any de 
election does not stand to reason to all, 

fect, the same has materially affected the result of 

the election . Therefore , that issue also will have to 
Mustering & Demustering 

he answered against the petitioners . 
22 . 4 On the question of Mustering and De-nus 

Votes Wrongly Countcd 
tering the hallot papers, PW - 1 states that under Ex . 22.5 Now , I wish to take up the issue relating 
D - 2 the particulars thereof have been set forth and 

to the petitioners contention that votes have 
Ex. D - 2 pertains to Shivajinagar Assembly segment. 

been 

wrongly counted in favour of the first respondent, 
It is only in respect of that segment that some evi 
dence has been attempted to be tendered before the 

calling for interference by this Court. 
Court. In respect of other segments, no material On this aspect of the matter , the law is well set 
is placed beforç the Court to show that these bas tled , The Supreme Court in RAM SEWAK 
been any violation of the Rules. In respect of YADAV vs. HUSSAINKAMIL KIDWAI AND 
Shivajinagar assembly segment what is stated is that OTHERS ( AIR 1969 SC 1249 ) took the view that 
from all the polling stations the ballot boxes had to an order allowing inspection of ballot papers or re 
he obtained at the counting centre and from certain counting is and must be passed as an Interlocutory 
assemply segments the ballot boxes had reached the order in the course of trial of an clection petition , 
2817 GI 93 5 


excess babere is no print 


ed be the petitioners 
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On such inspection , pleadings have to be amended allegation Nade vaiscs issues of public importance it 
and appropriate issues raised thereto . In permitting should be tested , cven if the allegation is nothing but 
such inspection of records, the Court has to take a more propaganda stunt inasmuch as the confidence 
into consideration that no formality has been laid in the electoral machinery should not be allowed to 
down , although some Courts attach weight to the be impaircd . Though secrecy of ballot is inportant, 
margin of difference in votes between the different doing justice being more important the Court allowed 
candidates or specific allegation made with reference the order to stand . 
to the improper acceptance or rejection of votes and 
evidence led , if believed , would result in materially In the present case , the principal allegation made 
affecting the result of the election , that is, nor tnerely 

by the petitioner is that 2 , 00 , 000 to 2 ,50,000 ballots 
in tilting the total number of votes secured by the 

have been printed in excess of the requirement and 
candidates as such , but in upsetting the result of toe 

such ballot papers have been utiliscd in rigging the 
election as such and nullifying the election of the re 

election , as stated earlier , either at the time of pol 
turned candidate . Various types of cases have bcen 

ling or at the time of mustering or denjustering or at 
considered in the course of the judgment, Merely be 

the time of final counting , 
cause there was absence of some formalitics or that 
the counting of votes was not properly done, inspec 
tion of documents or recounting cannot be allowed 

So far as the first two allegations are concerned , 
and allegations to that effect alone would not be it has been demonstrated that such a thiag has not 
sufficient. Specific objections will have to be raised 

occurred at all. In the first instance there is no print 
as to the nature of the defect in counting or how the 

ing of 2 lakh or 2 ,50 ,000 excess ballot papers as al 
miscount resulted . The course have taken note of leged by the petitioners. There is hardly any material 
the following conditions in the matter of granting 

placed before this Court to show that excess ballot 
inspection : 

papers have been utilised in rigging the election as 

such . The pattern of voting and some samples there 
( i ) That it is important to maintain tho sec to , with reference to Form 16 and Form 20 to which 

recy of the ballot which is sacrosanct andi reference has already been made, would make it 
should not be allowed to be violated on clear that there could not have been rigging as al 
frivolous, vague and indefinite allegations; leged by the petitioners, It is further contended that 

counting agents of pcititioners were not allowed 
( ii ) That before inspection is allowed , the alle 

entry and therefore it would have been possible for 
gations made against the elected candidate 

rigging. When the counting agents were not present 
must be clear and specific and must be sup 

there , what happened there could not be stated by 
ported by adequate statements of material 

thc petitioners. It is purely left to the imagination of 
facts ; 

the concerned persons, and the imagination run riot. 
( ii ) That thc Court must be prima facie satis 

It is stated that either hollot papers have been stuffed 
fied on the materials produced before the 

into the ballot boxes at the time of polling or while 
Court regarding the truth of the allegations 

counting or making bundles of 50 s, On the top of 
made for a recount; 

the bundle , a vote cast in favour of respondent- 1 was 

placed while rest of them contained of other votes 
( iv ) That the Court must come to the conclu 

cast in favour of the petitioners in Election Petitions 
sion in order to grant prayer for inspection 6 and 2 of 1991. Some of the witnesses statc that in 
that it is necessary and imperative to do the bundle of 50 s made , first 20 to 25 , çaşt, in favour 
full justice between the parties ; 

of respondent - 1 were placed and rest were, votes cast 

in favour of the petitioners in Election Petitions 2 and 
(v ) That such inspection should not be allo 6 of 1991 . The pattern of evidence is not uniform . 

wed to enable the applicant to indulge in Such evidence will not in itself carry the case of the 
a roving enquiry with a view to fish mate pctitioner any further inasmuch as no specific allega 
rials for declaring the clection to be void ; tion as to in which of the bundles such irregularity 

has occurred , how many bundles of such type were 
( vi) If special facts are alleged in a given case , there and whether any complaint was made at the 

a , sample inspection may be called for to earliest point of time to the Returning Officer, But, 
lend further assurance to the prima facie such a case is set up which is only an after thought 
satisfaction of the Court already drawn as 

and cannot be taken into consideration particularly 
to the truth of the allegations made in res 
pect of recounting and not for the purpose 

on mere oral evidence tendered before thc Court. 

Apart from that, the evidence is not worth considera 
of fishing out materials . 

tion because no contemporanecus material in that re 

gard is available as to the nature of the discrepancies 
In Shashi Bhushan - vs -Balraj Madhok ( AIR 1972 

noted by each of the agents or any one present there . 
SC 1251) the allegation was that the election was In the first place , the case set up is that thcy were 
sigged by process of chemical treatment of ballot not allowed into the counting hall , but later on when 
papers. The plea was sought to be proved not by any they were allowed entry into the counting hall they 
direct evidejce but by inspection of ballot papers . noticed such defects. Even so , what prevented the 
The High Court allowed such inspection in view of parties concerned from lodging a complaint then and 
the serious nature of the allegations. The Supreme there or to scek recounting from the Returning Officer 
Court upheld that order on the ground that iy al is not made clear. It is the case of the petitioners 
such matters the Court s alin should be to render that there was whole -sale rigging and the same is 
complete justicc between the parties and further if the helied as pointed out by me earlier that the pattern 
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of voting discloses the story to the contrary . There 
fore , the case set up by the petitioners in this regard 
cannot be accepted at all . No casc is made out much 
less allegations are made in the petitions nor any 
evidence lendered before the Court to claim that 
there has been rigging in the clection . No founda 
tion has bcen laid in this case for any fucount. 


So , now the related question that has to be consi 
dercd is whether non -admission of the counting 
agents of the petitiuers has affected the result of tho 
clection . The version of the petitioners is that though 
they had fulfilled all the requirements in regard to ad 
mission of counting agents, they had not been admit 
lcd into counting halls . But, in the course of the evi 
dence tendered on behalf of the petitioner in Elcc 
tion Petition 2 of 1991 , some of the witnesses state 
tl : at the counting agets of the petitioner had not been 
adınitted into the countiag hall because they had not 
produr ed necessary documents and that on produc 
tion of such documents they were able to gain entry 
into the counting hall. Some other witnesses state 
that some of the counting agents appointed did not 
turn at the counting hall and other agents had to 
be uppinted and this process took some time . The 
presence or abycnce of the counting agents at the 
counting hall is not of any materiality as pointed out 
carlier considering thc pattern of voting. In vicw of 
Section 51 of the Act , unless the petitioners can esta 
blish that counting has been irregular and the action 
has been duly taken , the same cannot materially 
affect the result of the election . 


the petitioners in the pleadings is that large number 
of such supporters of respondent- 1 had entered the 
counting hall, only two instances are sought to be 
pointed out. Either in the pleadings or in the evi 
dence no other incident is pointed out. Therefore it 
is difficult to accept the case set up by the petitioners 
that large number of supporters of respondent- 1 
were present in the counting hall at the time 
of counting. Even in regard to the said 
Noorulla Khan and Ramachandra of Cheemachana 
halli, material is avilable on record in the shape of 
documentary evidence . The register maintained in 
this regard relating to counting agents clearly indi 
cates that they were the counting agents of respon 
dent - 1. In the circumstances , this aspect of the 
matter does not assume any significance so as to 
result in any misconduct. Further , the evidence re 
lied upon is with reference to a newspaper report 
with a photograph of observers and other officials . 
Under Ex . P - 1, which is a newspaper report, the 
description made does not relate to any complaint 
made by the petitioners in regard to wearing of 
badges mcant for the counting staff by the counting 
agents of respondent- 1 . And it is admitted by the 
petitioner in Election Petition 2 of 1991 that in the 
newspaper thero is no news report as to first respon 
dent s counting agents wearing badges meant for the 
counting staff. Hence the allegation of first respon 
dent s workers posing as counting staff wearing offi 
cial badgcs meant for the said staff has remained an 
allegation without any proof. 


on Petitiond it is admithe counting 


The petitioners contention whether the metal seals 
were intact or not could not be asserted at all at 
this stage of the proceedings because even according 
to the petitioners thcir counting agents could not be 
present at the time of commencement of counting. 
if they were not present they could not verify whe 
ther the seals were intact or not. Therefore , it is 
not possible for them to make any averment in re 
gard thereto . The evidence of other witnesses dues 
not help the petitioners in any manner in this regard . 


22 .6 It is pointed out by the petitioners tbat the 
arrangemens made in the counting hall was not cor 
rect ; that in respect of each segment there was no 
scparate hall and as far as Varthur and Yelahaaka 
scgnicnts are concerned the counting was donc in 
three different hails . But the petitioners do not say in 
What manner each of these discrepancies has resulted 
in materially affecting the result of the election . Any 
non -compliance with the rules will not by themselves 
invalidate the clection but only in case where the 
saine affects the results of election materially and no 
such case is made out by the petitioners. It is alleged 
that not only persons who arc authorised cuuniing 
agents but also certain other persons who are sup 
porters of respondent- 1 entered the counting hall 
Wearing official badges and posed themselves as oflicial 
counting staff . In this regard the evidence tendered 
by the parties is oral and the testimony is tender 
ed by the workers of the petitioner in Election Peti 
tion 2 of 1991 and on behalf of petitioner in Election 
Petition 6 of 1991 no witness other than herself was 
examined in this respect also . All that is stated is 
that one Noorulla Khan and Ramachandra of Chee 
machanahalli were present wearing official badges in 
the couting hall at the time of cunting the hallot 
capers . The first respondent s stand is that the said 
Noorulla Khan and Ramchandra of Cheemachana 
halli were his counting agents and they were legiti 
niately present in the counting hall and their names 
could be found in the registers used at the time of 
counting. Therefore , the question of the wearing 
official badgcs and rinsing as counting officials docs 
not arise nor the case that they were sought to fa 
sent out of the hall also would arise . While the case of 


byd by the 1991 341 n 


23 . Subscquent to the filing of the petition and 
when substantial progress had been made in the 
connection Election Petition 2 of 1991 and when the 
petitioner in Election Petition 6 of 1991 was in the 
witness -box , an application has been made under 
Order VI Rule 17 of the Code of Civil Procedure 
for amendment of the pleadings to claim that there 
are discrepancies in Form 16 Parts I and II in terms 
of particulars furnished in Schedule A - 1 , B - 1 , C - 1 , 
D - 1, E - 1 , F - 1, 6 - 1 and H - 1 to raise another con 
tention that there are certain discrepancies in rela 
tion to ballot papers again and in support of the 
contention that the ballot papers were not at all 
genuine and they were spurious ballot papers and 
details thereof are set forth in Annexure A to I 
annexed to the application . This application was 
filed by the petitioner in Election Petition 6 of 1991 , 
after making an elaborate search of the various 
Forms 16 Parts I and II . But there are certain 
basic fallacies in the inference sought to be drawn . 
The petitioner proceeds on the basis that A serics 
hallot papers had not been printed at all nor sup 
plied to concerned polling stations and it is on the 
basis of that some cntries in Form 16 Parts I and 


- - 


- - 
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[I do not refer to such numbers with the prefix A . D . P . A . R . or what is ultimately declared in Form 
Wbile dealing with Ex . P - 75 - A I have referred to 21 - E . The procedure in relation to declaration of 
the manner in which the entries the entries have clection results is available under Rule 64 of the 
been made thereof by the concerned Assistant Re Conduct of Election Rules. In KRISHNA BAL 
urning Officers. A look at the unused ballot papers LABH PRASAD SINGH vs . SUB - DIVISIONAL 
produced before the Court in excess of 10 lakhs OFFICER AND OTHERS ( AIR 1985 SC 1746 ) 
which carry a prefix A prior to the prefix number the aspect as to when the result is said to be comp 
after which the number of the ballot paper makes it lete has been considered by the Supreme Court in 
clear that prefix A added prior to the number is some detail in that decision . After referring to 
not taken note of by the officers concerned and that Rule of the Conduct of Election Rules it is stated 
is why in Ex. P . 75 also no reference to thc same that the declaration envisaged by law that a candi 
has been made in the case of Hoskote segment by date has been elected is the declaration in Form 
the Assistant Returning Officer . If that particular 21 - C or 21- D . While the declaration in Form 21 - C 
discrepancy is borne in mind the difference in the is made in a general election , declaration in Form 
accounting of the ballot papers only comes to cither 21 - D is made in respect of an election held to fill a 
excess or lesscr counting to the extent of 6000 votes casual vacancy. It is noticed that the right to vote 
consisting of 3000 each . When respondent 1 has and the right to stand as a candidate in an election 
succeeded in the election by a margin of over 60 ,000 and the entire procedure thereof are created and 
votes I do not think this difference should be of any determined by the statute. Accordingly , under Sec 
materiality . The petitioner sceks to draw inference tion 66 of the Act the result of the election shall be 
on that basis . This becomes demonstrably clear with declared in the manner provided in the Act or the 
reference to the Schedule produced before the Court rules made thereunder . The declaration can be 
referred to in the I. A . For example , in Schedule H effected in that manner only . The planner is clearly 
the missing ballot papers as per Ex, P . 80 amount expressed in Rule 64 of the Conduct of Election 
to 1 , 30 ,026 . But such a question cannot arise at all Rules. There is no other manner. There must be 
with regard to Hoskote segment because the ballot a declaration in Form 21 - C or Form 21 - D . The 
papers issued there were only A series ballot papers . announcement by the Returning Officer that the 
According to petitioners , the serial numbers of the candidate concerned had been elected has no legal 
ballot papers alone should be taken note of as dis status because the declaration in Form 21 - C should 
closed in Form 16 Part I without reference to any be made first. Even the grant of certificate of clec 
other material before the Court whether prefix A tion in Form 22 to the party concerned cannot be of 
is there or not and thereforc if that aspect is taken any avail to him because Rule 66 conteinplates the 
into consideration I do not think the petitioners grant of such certificate only after the candidate has 
have made out any serious charge against the res been declared elected under Section 66 which refers 
pondents . If there are any missing ballot papers us back to Rule 64 and therefore to Form 21- C . 
after the ballot papers which had been issued in There must be a declaration in Form 21 - C at the 
torms of Ex , P . 75 ( A ) or Ex . P - 80 and that in view relevant time. The grant of certificate of election 
of the finding recorded by me, there is loss of such in Form 22 without there being a declaration in 
ballot papers could have been proved by examining Form 21 - C is meaningless . The process of election 
the officers concerned . Without exainining the con comes to an end only after declaration in Form 
cerned AROs in respect of each segments under 21 - C is made and consequently the formalities are 
whose supervision those documents have been pro completed and such a course in this case has been 
pared , it is difficult to draw infercrice one way or adopted only after Form 21 - E is prepared . Before 
the other . Considering the fact that thousands of 

preparation of Form 21- E the question of issuing 
officials were to be employed when there are 1600 Form 21- C does not arise at all . 
polling stations and in the shortest possible time en 
tries have to be made in the relevant papers , and 24 . 1 Therefore the question that arises for con 
when several human agencies are involved , there are sideration in this case is whether in the preparation 
bound to be mistakes. As long as they do not of these forms any mistake has been committed . 
amount to acts of misconduct of serious nature so As per the voting statistics it is clear that the total 
as to affect the franchise exercised by the voters or number of votes polled were 6 ,20 ,580 while the 
violation of law which affects the result of the elec total number of votes as per the wireless message 
tion , I do not think the same can be taken scrious and the information given to the media is 8 , 32 ,465 . 
notc of. Therefore , the discrepancies noted in the The problem that arose for consideration was as to 
Schedule U do not carry the case of the petitioners when did the officers sucurc information as to 
in any manner forward . I have bestowed my atten 2 . 27,825 votes being in excess which is the diffe 
tion to cach one of these contentions but the same rence of votes communicated by the wireless message 
cannot be made much of. 

and ultimately what is declared under Form 21 - E . 
The case set up by respondents is that this has re 

sulted on account of discrepancies found in the pre 
24 . Now I come to the most crucial aspect in paration of Form 20 in Shanthinagar assembly seg 
these cases and that is in regard to the declaration ment. Form 20 which is the final result sheet has 
of results made by the respondents and in doing so been produced as Ex . P - 18 in Election Petition 2 of 
whether there is any mistake and if so whether that 1991 and that clearly indicates at the end of each 
mistake occurred either on account of wrong count sheet after the first page the concerned Assistant 
ing or any other thing. Earlier I have adverted to Returning Officer has carried over from the previous 
tho different figures available either in the voting page the number of votes secured and that is avai 
statistics or thc results given out to the media and lable from page 2 onwards. An analysis has been 
sent by wireless message and the results sent to the made by the learned Advocates and prescnted to me 
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Round Votes Figures furnished in Figures ent, Tod in 

Figures furnished in 
No, actually countec roundwillie result slicets Form 20 Part II 

roundwise result shevt 
(unrevised ) (unrevised ) 

(revised) 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - 


. - 


- . 
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- - - 


- - 
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Figures catered in 
entered in 
l ořnı No . 20 Part II 
( revised ) 


- 


- 


- 


- - 


- - - 


- - - - 


- 


- - - 


- - 


1 


4435 


IL 


4435 

(Page No . 1) ( Pago No. 117 ) 
5089 

9574 
(Page No . 2 ) (Page No. 118 ) 
5150 

14674 
( Page No . 3 ) ( Page No. 119 ) 
5096 

19770) 
( Page No . 4) ( Paye No. 120 ) 
3954 

23724 
(Page No 5) (Page No . 121) 
-1877 

28601 
(Page No . ) (iage No . 122 ) 
3982 

3258,3 
( Page No. 7 ) (Page No . 123) 
5473 

38056 
( Pago No. 8 ) ( Pagu No . 124 ) 
5652 

43708 
(Page No. 9 ) (Page No . 125 ) 
2286 

4599:4 
( Paxe No. 10 ) (Page No. 120 

- - - - - - - - - - - - - - - - - 
45994 

261069 


- - - - - - - - - - - - - - 

4435 
(Page No . 211) 

9524 
(Puse No. 2 : 2 ) 

14674 
( Pete No. 213) 

19770 
(Page No. 214 ) 

1327 
( Puigio No . 215 ) 

28601 
( iPage No .216 ) 

32583 
(Page No . 217 ) 

38056 
(Page No. 218 ) 

43708 
(Page No. 219 ) 

45994 
(Paide No. 220 ) 


4435 
(Page No . 127 ) 

5089 
(Page No . 128 ) 

5150 
(Pay , No . 129 ) 

5096 
(Page No, 130 ) 

39541 
(Tage No . 131) 

4877 
( Pige No . 133 ) 

3982 
(Page No. 133) 

5473 
Page No. 135) 

5652 
(Parc No . 134 ) 

2286 
(Parc No . 136 ) 


4435 
( Page No. 221) 

5089 
(Page No. 222 ) 

5150 
(l age No . 223 ) 

5636 
(Page Nn . 274 ) 

3951 
(Paye No . 225) 

4877 
(Page No. 220) 

3982 
(Page No. 227 ) 

5473 
(Page No. 228 ) 

5652 
(Page No, 229 ) 

2286 
(Page No . 230 ) 


VIII 


- IX 


X 


- - 


261069 


45994 


43994 


- - - 


- - 


- - - 


- 


Diilerence between th : volcs actually polled and the lizures as entered in the unrevised 
Forn No . 10 Part II . 
(A ) Figures as entered in the unrevised Form Nr . 20 Part II 
(b ) Les : Votes actually pollcd 


2 ,61, 069 
45, 994 


2 , 15 ,075 
- - - - -- - 


-- 


- 


- - - - 


- - - - 


- - 


- - 
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- - - 
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The total votes polled and the figures in relation 10 
Shanthinagar assembly segment in Form 20 Fr. P - 18 
in Election Petition 2 of 1991 would come to 2 ,61,069 
and the actual votes polled thereof would be 45 , 994 . 
The difference thereof would come to about 2 , 15 ,075 
and certain other discrepancies in relation to other 
forms would certainly make up the difference declared 
by the Returning Officer. In fact this exercise becomes 
more clear if we refer to Ex . D - 3 which is also marked 
as Ex . P - 66 in Election Fetition 6 of 1991 , wluichi 
gives the coutputer print out of voting statistics . That 
statement contains the name of the candidate in the 
first column , party s name in the second column , 
assembly segment code and the votes pollcd hy each 
candidate is indicated . A look at the compu:er print 
out with reference to Shathinagar assembly segnient 
(Code No . 84 ) would indicate the mistakes that had 
crept in in the counting , on account of wrong prepara 
tion of Form 20 . There could not have been a mistake 
prior to the preparation of Form 20 is clear because 
addition of carry over figures from rage to nage by 
the Assistant Returning Officer in Shanthinagar 
assembly segment itself indicates the discrenancv 
thereof and that is relacred in the voting statistic , 
hecause the voting statistics indicate the figures bv 
which each one of the candidates had securo Tolcs . 


Respondent- 1 could not have secured 3 , 52, 047 votes 
while petitioner in Election Petition 2 of 1991 could 
not have secured 2 ,43,427 or petitioner in Election 
Petition 6 of 1991, 2 ,01,315 votes, A recheck up in 
that regard became necessary because the total number 
of votes rolled itse !f did not exceed 6 lakhs and 
those statistics also had been Turnished . According 
to the voting statistics available in Election Petition 
6 of 1991 at Ex. P - 71 , which is also marked as Ex. 
P - 106 in Election Petition 2 of 1991 , the total number 
of votes polled is charly indicated and that is the 
correct one . With reference to the figures if calcula 
tions are made 2 lakhs of votes said to have been 
polled in cxccss will not be correct. Thus, if the voting 
statistics even at an earlicr stage of c : uning showed 
that the total number of votes was only 6 lakhs and 
that figure is correct , the question of inore than 2 lakh 
voters voting in Shanthinagar would not arise at all 
as indicatied in Ex. P -66 in Election Petition 6 of 
1991 and Ex, D - 3 in Election Petition 2 of 1991 . 
Section 64 of the Act provides that ut every election 
where a poll is taken , votes shall be countrd hy or 
under the supervision ant direction of the Returning 
Oficer and cach contesting candidatic . his election 

gant and his counting agents . sholl liave a right to 
Le preser:t at the time of counting 
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The Conduct of Election Rules are framed under thercof, Jadeed , in respect of one of the polling sta 
Scction 169 of the Act, Rule 56 ( 7 ) thereof provides tions such forms had bech produced before the Court 
that after the counting of all ballot papers contained to show that Form 16 Part I has been nodified . This 
in all the ballot boxes used in a conscituency has been part of the argument does not appeal to me because 
completed , the Returning Officer shall make the en the total number of votes thereof as indicated in both 
tries in a result shect in Form 20 and announce the the fornis is the same. If that is so , the question of 
particulars , Form 20 called the “ Final Result requires 
the Returning Officer to enter therein the total number 

modification or tailoring being made by the concern 
of valid voics recorded for the various candidates as 

ed Assistant Returning Officers would not arise . 
also the total number of rejected ballot papers, at 24, 3 Auother aspect of the matter that has to be 
each round separately . The Check Memo prepared 
before the resulty of the election are entered in Form . 

borne in mind in such a casc is , there are admittedly 
20 and shows the votes polled by the candidates in 

1 ,600 polling stations in the constitucncy . Large nun 

ber of officials are involved in the working with re 
the particular round as also the total number of rejec 
ted votes . When the distribution and counting of 

gard to the co . duct of elections and all of them were 
bundles is thus completed on all the counting tables, 

manipulated to act in a particular manger to modify 

the forms is too tall a case to be acceptable particu 
one round of counting is said to be over . The next 
round of counting will then begin and the same pro 

larly when the petitioners have failed to establish as 
cedure is repeated for every round of counting so 

to what particular motive the concerned officers 
that the result of each round of counting on cach 

wüald have had . Hence I must hold that the petitio 
table is reflected in the Check Memo relating to each 

ners have not been able to establish that there has 
round . As many Check Memos are prepared in accord 

been any wrong counting or miscounting to call for 
with rounds of counting. These forms are not pres 

recourſting much less repoll as sought for. 
cribed by the Act or the Rules made thereunder but 
under the directions of the Elcction Commission to 

24 . 4 The petitioners also have urged that in the 
facilitate the holding of fair and error - free 

preparation of Part II of Form 16 there has been 
elections and no objection can be taken to the same. 

certain mistakes and Form 16 Part II itself has beon 
I derive support to this proposition from the decision 

replaced and they had not been duly catered on the 
of the Suprenie Court in BANAMALI DAS - VS 

reverse of Part I of Form 16 which was actually 
RAJENDRA CHANDRA MARDARAJ HARI meant for it. All these arguments do not appeal to 
CHANDAN & OTHERS (AIR 1975 SC 1863 ). 

me at all because even if there are defects in the pre 
paration of those forins unless specific crrors are 

pointed out in relation thereto I do not think this 
If this aspect is borne in mind , each of the Form Court can sit in a fishing or roving enquiry by hold 
20 prepared in respect of each assembly Segiment ing a detailed audit of the entire clection process . 
will be ia the nature of Check Menos because the Such an exercise is not open to the petitioners at all . 
result of each of these will have to be carried to the If no case can be made out by the petitioners for re 
final result sheet to be announced . Thereforc, when count, much less a case can be made out repoll . 
it is noticed that there was an error in the final count 
ing of votes as announced by the Returning Officer 24 . 5 Undoubtedly, there is frenzy and fury in the 
the Returning Oflicer rechecked the Forms 20 in matter of conduct of election campaign but to carry 
respect of each of assembly segments and he found the same even after the election is over as if there 
that the counting in respect of Shanthinagar assembly has been a relapse of election fever is too much to 
segment had been done by adding up of the figures ask for . When the process of election itself involves 
at the end of each sheet and carrying it over in the great botheration and enormous experises to the State 
next shect and so on , resulting in a very big permuta exchequcr and a good deal of official machinery is 
tion of the numbers and thus the summation of votes involved in the process of election , unless strong 
in regard to Shanthinagar assembly segincnt was al grounds are made out no election can be upset. I do 
together far in excess of the votes polled and that 

not think in this case such grounds are made out ex 
error which has been rectified by the Retursing Offi 

cept that there has been some mistakes in the matter 
cer must be upheld . 

of declaration of results by the Returning Oficer 
which I have demonstrated have been satisfactorily 

explained . When the whole casc built up by the peti 
24 .2 The petitioners wanted to contend that Form tioners that two and a half lakhs of ballot papers 
16 Parts I and II had not been furnished to the peti had been printed in excess falls to the ground , their 
tioners in time and therefore there was cverv rossibi claim that onc set of ballot papers had been reprinted 
lity of the respondents tailoring or nodifying the to the extent of 3 , 78 ,000 and distributed by the As 
statistics thcrcof to suit the needs of the case . But it sistant Returning Officers and by the concerned As 
is clear that at the end of poll it is certainly open to sistant Returning Officers once again is allowing the 
the parties to rcquire such forms being furnished to imagination to run riot. May be there are some rea 
them and such forms could be taken . Whether in sons for the petitioners to suspect so . There may be 
fact such exercise was done or not is not very clear some mistakes or errors somewhere particularly 
for no polling ageot has been examined in this casc when the Returning Officer declared three sets of 
by either party . Therefore, I must draw an inference results , one to the media and wireless, the other to 
that Detitioners were not deprived of Forin 16 Parts the DPAR and the third one in Form 21E , hut on a 
T and iſ at the end of the poll and those forms had reconciliation of all the three set of results it becomes 
bycen available with the parties concerned and there clear that what is given out to the media and to 
was no difficulty for them to verify the statistics DPAR is purely a mistake and nothing more. In that 
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that a sum of Rs. 50 .000 iu fayable by this petl 
tioners to respondent- ) . 


event, I do not think the petitioncrs can sustain these 
petitions. In the circumstances , petitioners having 
failed on all the issues except the first issue in Elec 
tion Petition 6 of 1991 and somewhat partly on the 
issuç i relation to verification , these petitions deserve 
to be and are dismissed . 


they blouse Blection como 


26 . The Registry of this Court shall communicate 
the substance of the decision to the Election Com 
mission and the Spcaker of the House of Parliament 
as soon as may be and thereafter as soon as certi 
field copy is available send an authenticated copy of 
the decision . 

27 . Petitions are dismissed with costs . The petition 
in cach of the petitions is liable to pay a sum of 
Rs. 25 ,000 each as costs to respondent- 1 . 


25. The question arises as to what costs should be 
allowed in these cases. In these cases more than 29 
witnesses have been examined for the petitioners, 
more than 6 ,500 documents have been niarked and 
the trial has occupied over two months and an en 
ormous time has been spent in these matters. Consi 
dering the above I do not think that awarding of 
normal costs would be sufficient in these cases. 
Though originally I thought that a sum of Rs. 2 ,500 
per day would be the appropriate costs in a case of 
this nature , on a reconsideration I am of the view 


sd !- (Illegible ) 

Assistant Registrar 
High Court of Karanatak 

Bangalore 
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